
 

      11333 N. Cedarburg Road 
Mequon, WI  53092 

 262-236-2904 
 Fax: 262-242-9655 

www.ci.mequon.wi.us Department of Community Development 
 Taped and Televised 

 
PLANNING COMMISSION 

Regular Meeting 

Monday, September 12, 2016 

7:00 PM 

Christine Nuernberg Hall 

 

Agenda 

 

 

I) PC Cover Memo 

II) Call to Order 

2) Aprroval of the Minutes 

1) PLANNING COMMISSION MEETING MINUTES 

III) Consent / Public Housing 

1) Conditional Use Grant 

IV) Regular Business 

1) Rezoning Recommendation & Land Use Plan Amendment 

2) Certified Survey Map 

3) Development Agreement Amendment 

4) Text Amendment 

V) Announcements 

1) Development Inquiry August 2016 

Dated:   /s/ Dan Abendroth, Chairman 
Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 
and/or gather information about a subject over which they have decision-making responsibility, although they will not 
take formal action thereto at this meeting. 
Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s 
Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. 

http://www.ci.mequon.wi.us/
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Any questions regarding this agenda may be directed to the Department of Community Development’s Office at 262-
236-2904, Monday through Friday, 8:00 AM – 4:30 PM 



 11333 N. Cedarburg Rd 
 Mequon, WI 53092-1930 
 Phone: 262-236-2902 
 Fax: 262-242-9655 
www.ci.mequon.wi.us  Office of Community Development 
 
 
TO:  Planning Commission 

FROM: JAC ZADER, ASSISTANT DIRECTOR COMMUNITY DEVELOPMENT 

DATE: September 8, 2016 

SUBJECT: PLANNING COMMISSION MEETING MINUTES 
 

 
 

Memorandum 
 

Attached please find the City of Mequon Planning Commission Meeting Minutes from July 
25,2016 for your review. 
 
Attachments: 
DRAFT PC Minutes 07.25.16 (PDF) 
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      11333 N. Cedarburg Road 

Mequon, WI  53092 
 262-236-2904 
 Fax: 262-242-9655 

www.ci.mequon.wi.us Department of Community Development 
 Taped and Televised 

 
PLANNING COMMISSION 

Regular Meeting 
Monday, July 25, 2016 

7:00 PM 
Christine Nuernberg Hall 

 
Minutes 

 

 

1) Chairman Dan Abendroth called the meeting to order at 7:00 PM with the Pledge of 
Allegiance and the roll call. 

Present: 
Chairman Dan Abendroth 
Alderman Pam Adams 
Commissioner John Mason 
Commissioner Brian Parrish 
Alternate John Stoker 
Alternate LeRoy Bessler 
Commissioner James Schaefer 
Commissioner Rebecca Schaefer 
Commissioner Rick Lemke 
Alderman Robert Strzelczyk -- Excused 
Commissioner Martin Choren -- Absent 
 

a) Approval of Minutes 

b) Planning Commission - Regular Meeting - Jun 13, 2016 7:00 PM 
Ald. Strzelczyk and Ald. Adams share the aldermanic seat and coordinate attendance at the meetings. 

RESULT: ACCEPTED [UNANIMOUS] 
MOVER: John Stoker, Rebecca Schaefer 
AYES: Abendroth, Adams, Mason, Parrish, Stoker, Bessler, Schaefer, Schaefer, 

Lemke 
ABSENT: Choren 
EXCUSED: Strzelczyk 

2) Regular Business 

a) Gene Shikhman & Dariko Mekvabishvili 
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Asst. Dir. Zader stated that the applicant is requesting removal of 10 specimen trees; three of which 
were already granted approval during the platting of the Wildwood Subdivision.  The City Forester 
did visit the site and he determined that there are three trees that do not require approval from the 
Planning Commission (PC); two are diseased or dead and one was incorrectly marked as a specimen 
tree.  He does not recommend the removal of the four remaining trees.  Three of them are well outside 
the footprint of the building. The proposed home does fit on the predetermined building pad but the 
reason for the requested removal of the trees is to accommodate the proposed outdoor patio. 
 
The City Forester does recommend denial of the requested tree removal.  If the PC does grant 
approval then the replacement value equal to 92 inches is recommended. 
 
The applicant stated that they want to remove trees #245 and #243 because they feel that the trees are 
too close to the house and that the roots will be damaged during excavation. They also feel that #230 
and #234 are too close to the driveway and may also have the roots damaged.  Tree #229 will not be 
removed and will be saved.   
 
Ald. Adams stated that she has received calls from residents in the surrounding neighborhoods and 
the regulations regarding the tree preservations guidelines are known and are to be followed.  She 
feels that the new City Forester (Mike Gies) did a great job on his report.  She is supportive of the 
three trees that were originally granted be removed and that the applicant should work around the 
other four trees. 
 
Asst. Dir. Zader commented that previous applicants that have had trees close to their homes that 
protected the trees during construction seem to be doing well so far.  He stated that staff feels 
comfortable that there is room on the property to get their driveway installed without impacting the 
trees. 
 
Action: 
Ald. Adams made a motion to approval removal of the three specimen trees based on the City 
Forester's recommendation to remove trees #233, #234, #246. 
Commissioner Bessler seconded the motion. 
 
Commissioner Mason asked about the distance between #229 and #230, he asked if a driveway would 
fit there. 
 
The applicant answered that the branches are widely spread and there is not enough room for the 
machinery there.  They are looking to replace many trees  along the property line.  He does not feel 
that there is enough room for a driveway between trees #229 and #230. 
 
Voice vote was called, all voted aye, passed 8-0 

RESULT: APPROVED WITH CONDITIONS [UNANIMOUS] 
MOVER: Pam Adams, Alderman 
SECONDER: LeRoy Bessler, Alternate 
AYES: Abendroth, Adams, Mason, Parrish, Bessler, Schaefer, Schaefer, Lemke 
ABSENT: Choren 
EXCUSED: Strzelczyk, Stoker 

b) Kingfogl Construction Co. for Jonathan & Marie Omer 
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Asst. Dir. Zader stated that a total of three specimen trees are requested to be removed; one has 
already been granted approval as part of their previous subdivision development agreement.  One is 
located in the driveway footprint and one is located in the rear of the house.  The City Forester feels 
that the applicant did a good job considering the trees when deciding the placement of the house. The 
recommendation is to allow for the one tree in the front of the house to be removed to allow for the 
driveway turnaround but to deny the removal of the one in the back of the house.  It is recommended 
that tree fencing be put in place around the tree in the rear during construction to protect it.  If 
removal of all three trees are approved the tree replacement costs will apply. 
 
The applicant, Jay from the Kingfogl Construction Company, stated that tree #227 is a huge tree 
located very close to the building and he feels it will negatively impact the house; the back patio and 
partial exposure. He would like to negotiate its removal. 
 
Asst. Dir. Zader stated that there is some ability to shift the house south for more distance from the 
tree.  Staff feels it is worth shifting the house to preserve the tree. 
 
Commissioner Becky Schaefer stated that a lot of work went into developing the Wildwood 
subdivision to allow for building pads in consideration of the trees.  She wonders how much the 
developer is divulging about what is allowed to be built there because so many applicants have come 
forward to request additional specimen tree removal.   
 
The resident stated they previously worked with Ken Baker to place the house on the lot while 
preserving as many trees as possible. She stated there are other specimen trees located east of the 
driveway that may be affected if the driveway is shifted. 
 
Ald. Adams stated that she feels that the City Forester’s memo is very clear and he denies the 
approval and he feels that the landscape can be changed.   
 
Action: 
Ald. Adams made a motion to approve the removal of the two trees recommended by the City 
Forester and to deny the removal of the third tree per the City Forester’s recommendation. 
 
Commissioner Becky Schaefer seconded the motion. 
 
Commissioner Mason asked if they could work around tree #218 located in the driveway. 
 
The applicant answered they could possibly shift the house but they are focused on the removal of 
tree #227. 
 
There was discussion about the possibility of shifting the house further to the east and preserving tree 
#218.  The applicant expressed concern about then being too close to tree #153. 
 
Commissioner Stoker made a friendly amendment to allow the applicant to decide which two trees to 
remove. 
 
Ald. Adams accepted the friendly amendment and Commissioner Becky Schaefer seconded it. 
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RESULT: APPROVED WITH CONDITIONS [UNANIMOUS] 
MOVER: Pam Adams, Alderman 
SECONDER: Rebecca Schaefer, Commissioner 
AYES: Abendroth, Adams, Mason, Parrish, Stoker, Schaefer, Schaefer, Lemke 
ABSENT: Choren 
EXCUSED: Strzelczyk, Bessler 

c) Diana Hetzel 
Asst. Dir. Zader stated that there is existing damage to the existing property and the applicant is 
seeking approval to remove three White Pines planted from the previous owners many years ago that 
are causing the issues.  Pictures were shown of the trees and the damage done to the patio area. The 
City Forester agrees that the trees are fairly close to the house and the retaining wall is not in the best 
location.  He feels it would be more beneficial to replant three trees in the rear of the property. 
 
Action 
Mayor Abendroth made a motion to approve per staff recommendations. 
Commissioner Stoker seconded the motion. 
 
The applicant, Diana Hetzel, stated that she appeals the request from the City Forester to replace 39 
inches of trees or pay $3,900 for new trees to be planted. She feels that it is clear that there is damage 
to the patio and the roots could be doing damage to the foundation. She feels there should be an 
exception to the ordinance when homeowners are working to update and maintain their properties.  
 
Asst. Dir. Zader stated that this request would possibly need to go the board of appeals to get a 
variance of fees or to work with her alderman to get a text amendment to the code.  If the CC or PC 
agrees, than this change would need to be made city wide and not specific to this applicant. 
 
Ald. Connie Pukaite accompanied the applicant and stated she would like it to be in the public record 
that one of the four points of the tree preservation ordinance states; “It is declared a matter of public 
policy that preservation of intact remnants of old growth forest and preservation and/or replacement 
trees during the land development building construction process in the City of Mequon is a public 
benefit and is desired in the interest of preserving the health, safety, welfare and prosperity of the 
people”. 
 
Later in the ordinance it states in applicability; “Provisions of this chapter shall not apply to the 
following: platted lots except with regard to removal and protection of specimen trees and/or 
disturbance of vegetative cover on or adjacent to steep slopes or bluffs ow within the 100-year flood 
plain as provided in Section 58-674.” 
 
Ald. Pukaite feels that this ordinance was originally written to preserve old growth trees in 
undeveloped areas.  She does not think that most residents know that this has been applied to plots of 
land where there are already houses on them.  In this case, these trees were planted by a previous 
homeowner not old remnant forest.  She feels that it is a far reach for city government to suggest that 
homeowners cannot cut down trees on their property. She has requested that the ordinance be 
adjusted to represent this.  She does not feel that this resident should be made to pay for planting 
more trees when she is trying to prevent her home from more damage.   
 
Commissioner Parrish asked if there is a way to defer the payment of the tree replacement.  He feels 

2.2.1.a

Packet Pg. 7

A
tt

ac
h

m
en

t:
 D

R
A

F
T

 P
C

 M
in

u
te

s 
07

.2
5.

16
  (

18
73

 :
 P

la
n

n
in

g
 C

o
m

m
is

si
o

n
 M

in
u

te
s)



 

PLANNING COMMISSION MINUTES – July 25, 2016 Page 5 of 14 

this is two separate issues. 
 
Asst. Dir. Zader stated that the deferred decision would mean that no action can be taken on the 
property if the decision is deferred. Action could be taken by the PC and then the approval could be 
stayed until action is taken regarding the ordinance. 
 
Asst. Dir. Zader stated that if the applicant had the choice to plant or pay then the planting could be 
deferred until Spring and there could be action taken by the CC by that time and the point would be 
moot. 
 
Commissioner Becky Schaefer asked for a date to be set if the applicant is allow to defer.   
 
Action 
Mayor Abendroth made a friendly amendment to the motion to defer payment or planting until May 
1, 2017. 
Commissioner Stoker seconded the amendment to the motion. 
Voice vote was called, all voted aye, passed 8-0 
 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Pam Adams, Alderman 
SECONDER: Rebecca Schaefer, Commissioner 
AYES: Abendroth, Adams, Mason, Parrish, Stoker, Schaefer, Schaefer, Lemke 
ABSENT: Choren 
EXCUSED: Strzelczyk, Bessler 

d) Dermond Property Investment 
Mayor Abendroth stated that the applicant is not requesting to add fill but rather to remove fill from 
the site. 
 
Deputy Dir. of Engineering, James Keegan, stated that the excavation is for the underground parking 
and the pond; which is required for their storm water.  3,245 cubic yards will be leaving the site and 
staff is supportive of this request. 
 
Action 
Commissioner Parrish made a motion to approve per staff recommendations. 
Commissioner Lemke seconded the motion. 
Voice vote was called, all voted aye, passed 8-0 
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RESULT: APPROVED [UNANIMOUS] 
MOVER: Brian Parrish, Commissioner 
SECONDER: Rick Lemke, Commissioner 
AYES: Abendroth, Adams, Mason, Parrish, Bessler, Schaefer, Schaefer, Lemke 
ABSENT: Choren 
EXCUSED: Strzelczyk, Stoker 

e) Concord Development Company 

Asst. Dir. Zader stated the request is to modify an existing building (he showed pictures).  
This is two separate buildings connected together on two separate parcels with a property line 
and a party wall running through them located on Port Washington Road.  The applicant is 
requesting to modify them; with a nice include glass entry tower and new larger windows 
throughout the development.  Staff is accepting of the modifications and is supportive of the 
design.  Staff did a compliance inspection (many pictures included) of the site and there are a 
list of repairs that need to be completed.  These include patching, sealing and striping of the 
parking lot, replacement of all non-compliant and damaged lighting and some landscaping to 
be added to the foundation of the building and along the front of the parking lot and a stripe 
along the south property line.  The applicant is willing to make all the improvements in the 
report with the exception of the sealing of the parking lot. 
 
Colleen Jordan from Concord Development and Mark Helminiak represented the applicant.  
Ms, Jordan stated that the seal coating of the parking lot is not in the scope of their project at 
this time.  The asphalt has not been previously sealed and she does not feel that sealing it 
would make much of an impact on its appearance.  
 
Commissioner Bessler asked if the applicant planned to replace the asphalt and what is its 
current condition. 
 
Ms. Jordan answered that they are not planning to replace it at this point but maybe in the 
future and that it is not in great condition but it is acceptable in its service needs. 
 
Asst. Dir. Zader showed a picture of the asphalt and stated that it is in rough condition and 
there has been previous patching done and weeds are growing through in some areas.  Staff 
feels that some patch work needs to be done and that the seal coat and new striping on top of 
it would greatly improve its appearance. 
 
Deputy Dir. Keegan stated that he did not make a field visit to the site but he has viewed the 
photos and he feels that the asphalt could use some more crack sealing. Some preventive 
maintenance can be done but the pavement is getting towards the end of its useful life.  He 
feels that the crack sealing and seal coating would be an improvement and help prevent the 
streaking. 
 
Ms. Jordan stated that they are willing to do the landscape screening in front and some 
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landscaping to the south of the property in the green space island area.  They are willing to 
do some patchwork, address the weed issue and to do the restriping.  They feel that the seal 
coating will not be worth the aesthetic benefit based on the cost. 
 
Commissioner Jim Schaefer stated that he feels the proposed modifications are a great 
improvement.  He feels that the building has been in need of improvements.  He does not feel 
that the seal coating is necessary. 
 
Commissioner Mason asked staff if the applicant had not come forward would they be asked 
to do the sealing. He also asked about the signage that would be allowed. 
 
Asst. Dir. Zader stated that a complaint would need to be filed to trigger enforcement. There 
are large holes that over time would need to be addressed.  The applicant has not filed a sign 
waiver so it is assumed that their signage will meet the sign code compliance. 
 
Commissioner Parrish stated that this is a prominent site in the middle of redevelopment and 
he appreciates the contemporary updates.  He does not think that the asphalt looks very good 
but he feels that whatever tenant is going to move into the buildings will request that it be 
redone, so he agrees that it is not a deal breaker at this time. 
 
Action 
Commissioner Mason made a motion to approve per staff recommendations #1 and #2 (on 
the staff report), but not to request the seal coating. 
Commissioner Parrish seconded the motion. 
Voice vote was called, all voted aye, passed 8-0 
 

RESULT: APPROVED [UNANIMOUS] 
MOVER: John Mason, Commissioner 
SECONDER: Brian Parrish, Commissioner 
AYES: Abendroth, Adams, Mason, Parrish, Bessler, Schaefer, Schaefer, Lemke 
ABSENT: Choren 
EXCUSED: Strzelczyk, Stoker 

f) Charter Manufacturing 
Asst. Dir. Zader stated that this is the property that has been occupied by Denta Quest.  
Charter Manufacturing has purchased the building and will be moving some of their 
operations into the building.  The change requested to the site is an extension to the front 
entryway. They are proposing to paint the existing brick a light gray, add a nice entryway 
atrium, add some bronze windows and a number of brick columns on all four sides to add 
character and some articulation.  Staff is supportive of these improvements as it looks more 
modern and is in character with other buildings in Mequon.  Other changes include up 
lighting around the columns to provide some accent lighting and some landscaping will be 
added around the foundation on the building.  The only issue is the parking lot islands which 
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are overgrown with weeds and whatever plantings were there are dying. The landscaping 
plan should include all new plantings in the parking lot islands. 
 
Tim Knepprath from MSI General represented the applicant and stated that the staff did a 
great job and they are in agreement with all the recommendations in the staff report. 
 
Commissioner Parrish is pleased that Charter has taken over that building.  He suggested that 
the utilities that are visible from the road could maybe be included in the landscaping plan to 
help screen these. 
 
Action 
Commissioner Stoker made a motion to approve per staff recommendations. 
Commissioner Mason seconded the motion. 
Voice vote was called, all voted aye, passed 8-0 
 

RESULT: APPROVED [UNANIMOUS] 
MOVER: John Stoker, Alternate 
SECONDER: John Mason, Commissioner 
AYES: Abendroth, Adams, Mason, Parrish, Stoker, Schaefer, Schaefer, Lemke 
ABSENT: Choren 
EXCUSED: Strzelczyk, Bessler 

g) Silver Spray Holdings, LLC 

Withdrew from the agenda 
 

RESULT: FURTHER REVIEW NEEDED [UNANIMOUS] 

h) Veridian Homes – Enclave at Mequon Preserve - Phase I 
Asst. Dir. Zader stated that this is a final plat request for the first phase for the Enclave at 
Mequon Preserve subdivision for 17 lots.  The final plat is consistent with the approved 
preliminary plat. There are only a few minor changes that need to be added.  There are some 
specimen trees on the site and it is requested that the landscape easement identify those trees 
on the plat as well as the bike paths.   
 
There is a question regarding the open space easement document from the last meeting 
regarding Highlander Estates and whether that needs to be a condition before recording the 
final plat. This will go to Common Council on August 9th so there is a little more time before 
this gets final approval. 
 
The City Attorney is working on a Highlander Estates document which will be similar to this 
one with some changes to identify the subdivision and the other legal descriptions. 
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Staff does recommend approval according to the conditions in the staff report. 
 
The existing historic property will be demolished and the log features will be saved; the work 
will be done sometime in August. 
 
The applicant, Matt Cudney from Veridian Homes, stated that this is the first time they have 
heard that the house was required to be down before the plat is recorded.  The work is 
scheduled start. 
 
Asst. Dir. Zader stated that he is not concerned as long as it is in the process of being taken 
down it should be fine.  Everyone is pleased that the wood logs are being preserved. 
 
Action 
Mayor Abendroth made a motion to approve per Staff recommendations. 
Ald. Adams seconded the motion. 
Voice vote was called, all voted aye, passed 8-0 
 

RESULT: APPROVED [UNANIMOUS] 
MOVER: Dan Abendroth, Chairman 
SECONDER: Pam Adams, Alderman 
AYES: Abendroth, Adams, Strzelczyk, Choren, Mason, Parrish, Stoker, 

Schaefer, Schaefer, Lemke 
EXCUSED: Bessler 

i) Beckett, LLC for North Shore Bank 
Staff recommended this item be tabled. 
 
Asst. Dir. Zader stated that this is the TDR site and there are access issues that are still being worked 
out, so it was agreed to be tabled and hopefully it will be back in September for preliminary plat and 
development agreement approval. 

RESULT: TABLED [UNANIMOUS] 

j) Shaffer Development 
The applicant, Cindy Shaffer and Mark Ernest from Endberg Anderson, gave a presentation about the 
proposed Mequon Town Center II.   
 
Asst. Dir. Zader stated that this is a request for a rezoning recommendation and a PUD overlay; any 
development with over 16 units in the Town Center triggers a PUD.  Shaffer Development entered 
into a contract on February 9, 2016 for the proposed land to achieve certain development 
achievements that are required.  They must generate $26.6M in increment and the proposed 
development is projecting between $29M - $34M.  The proposal includes: 

• $19,600 square feet of retail space 
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• 165 residential apartments 
• 186 below ground parking stalls 
• 378 surface parking stalls 
• Density of 12 units/acre or 15 units/acre depending on TBD building 
 

There are specimen trees and wetlands on the property. There are a number of cedar trees located 
along Buntrock Avenue that the applicant plans to save.  The wetland is located in the center of the 
site which is isolated and does not connect to anything. The applicant did receive permission from the 
DNR to fill that wetland. The large wetland complex along the north side of the property will be left 
as is.  It is adjacent to the storm water pond proposed for this site. 
 
The applicant held a neighborhood meeting on June 15th that was attended by city staff and neighbors 
from the area.  The neighbors raised concerns about the traffic impact on Buntrock and they feel that 
a light signal at the intersection on Industrial Drive may help alleviate some of the traffic impact.  
They are also concerned about maintaining the tree line on Buntrock as best as possible. 
 
The concept plan shows four residential buildings labeled A, B, C, and D which are the townhomes.  
There are ten townhome buildings shown on the plan. There are a number on encumbrances on the 
site; easements and existing utilities that make it difficult to plan this site.  The applicant and staff 
have been working on this for months. 
 
The applicant will be repurposing some of the existing buildings.  There is a stairway cut into the 
retaining wall that would allow access from Mequon Road and hopefully the DOT will accept this 
modification. 
 
The staff report is purposefully long and detailed to address all issues for going forward. 

• The residential buildings: 3-story, approx. 50 feet in height 
• Office & Clubhouse and outdoor amenities 
• Existing city buildings and Ross-Well buildings to be used 
• TBD building - potential hotel, commercial building or residential building.  This will be 

2 years after the completed of the first phase (2 years). 
 

Staff feels that the splash pad and bike rack area is crucial to the residential units and it is important to 
have active amenities and features to serve the residents. 
 
Staff has been working with the railroad to get a pedestrian/bike crossing across to the Logemann 
Center property and connect to the existing Mequon Town Center. 
 
There are still a few minor issues regarding the parking (this site is currently well-over parked).  Staff 
would prefer to possibly add some more active space or another building on site or to possibly have 
the city maintain some of the parking area.  The underground parking has some spots that are difficult 
to turn around. 
 
Building A is very close to the railroad tracks and some additional screening and space may be 
needed to lessen the impact to the first floor units. 
 
Staff feels that a traffic impact analysis should be done on this site to determine if signals are 
warranted at Industrial Drive or any other access changes from Mequon Road or Buntrock Avenue. 
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Building Plan: 
The townhomes on Buntrock are proposed brick with lap siding.  80% must be of primary materials.  
Currently only  25% is brick.  Some improvements need to be made; gables should be brick or stone 
and the chimneys should be masonry with a cap. It may not get to the 80%, but the aim should be for 
about 50%-60%.   
 
The three multi-family buildings are a bit short on the brick requirements as well. The brick accounts 
for about 45% ratio, staff will work with the applicant to get more brick. 
 
The Ross-Wells building has a rendering of the concept plan but there is not a tenant yet.  Staff does 
want the front façade to contain 60%-90% windows per TC code and to have the principal entrance 
on Mequon Road. 
 
The large public works building does not have a tenant yet but must have more windows added and 
the service elements removed and the service doors shall be replaced with windows.  The glass block 
windows need to be replaced with clear windows.  All four sides of the building should be treated 
with the same intent as there is visibility from all sides.  Adding some awnings would be beneficial. 
 
The small public works building has a nice rendering shown and should be incorporated into the final 
plan adding the fenestration to make this building stand out. The south and east are the only two 
facades to the public. 
 
Architectural elements: 

• Gable ends and chimneys should have masonry with cap treatments. 
• Front facades of townhomes need more fenestration. 
• Townhome fencing should be limited at 4 ½ ft and landscaping should screen this 
• Buildings A, B & C should have the number of gables reduced, have some improvements 

made. 
• More brick on the residential buildings (50% - 60% ratio). 
• More articulation to the residential buildings and the entrance ways. 
• Ensure that the commercial buildings are in compliance with architectural and           

design standards (staff report lists areas that are non-complaint). 

 
The applicant will need to apply for a CUG for the buildings over 2 stories. A sight line study will 
also need to be done. 
 
There are a number of site plan issues that need to be addressed which are listed in the staff report. 
Staff approves the request based on the conditions in the staff report. 
 
The applicant, Mark Ernest, stated that the staff report is thorough and they have been working 
closely with staff.  One big issue they are working on is saving the existing buildings and that all four 
sides of the buildings need to be public.  The amount of brick requested may be discussed in the 
future as they want to distinguish themselves between the current Town Center and the more 
residential neighborhoods nearby.  He stated that this is still in concept design phase and is a work in 
progress. 
 
Ms. Shaffer stated that she is appreciative of the time that staff has put into the report and that they 
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have been meeting weekly to flush through many of the potential issues on the site. 
 
Commissioner Bessler asked about the parking for the residents. 
 
Mr. Ernest answered that there is one spot of underground parking per apartment and then surface 
parking for overflow. 
 
Commissioner Jim Schaefer stated that he prefers a variety of materials which help break up the 
structure.  He would like to see about 50% of the main material.  He does want to see the chimney 
masonry done. He added further comments about each residential building. Overall he feels that it is a 
great design. 
 
Commissioner Parrish stated that he likes the design.  He suggested a playground or volleyball would 
be great for the greenspace.  He is excited about the potential railroad access. He feels that the TBD 
building should not be rushed and the market will help decide what it will be. He feels there are 
enough apartment units coming into TC and maybe a different use would be better there. He also 
wants to ensure that the tenants are clear about the rules and regulations in their leases.  
 
Mayor Abendroth stated that he likes the architecture and just a few tweaks are needed. He feels that 
more substantial private amenities are needed there.. 
 
Ms. Shaffer stated that they are currently working with a branding expert to help with the name.  
 
Commissioner Becky Schaefer asked about the possibility of the light being approved by the DOT at 
Industrial as she thinks it would be helpful there, she likes the possibility of the railroad access and 
she asked about the TBD building and when that would need to be determined and if there are 
approved uses.  She feels somewhat hesitant about more apartments.   
 
Asst. Dir. Zader stated that the TBD building could be 30 additional residential units as listed in the 
PUD.  There are specific permitted uses in the TC. 
 
Action 
Ald. Adams made a motion to approve rezoning and concept plan per Staff recommendations. 
Commissioner Mason seconded the motion. 
Voice vote was called, all voted aye, passed 8-0 

RESULT: APPROVED [7 TO 0] 
MOVER: Pam Adams, Alderman 
SECONDER: John Mason, Commissioner 
AYES: Abendroth, Adams, Mason, Parrish, Bessler, Schaefer, Schaefer 
ABSENT: Choren 
EXCUSED: Strzelczyk, Stoker 
RECUSED:  

3) Policy 

1) Text Amendment to Chapter 58 Zoning Code 
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Directory Kim Tollefson asked for the PC initial reaction to the policy directive at the TC and Arrival 
Corridor (AC) zoning districts. She discussed the standards in terms of building placement, parking to 
the rear and to the side, mixed use environment and more pedestrian oriented. There were specific 
development standards in the zoning districts regarding how the buildings and the activity in the 
buildings relate to the public realm. The tenants are struggling with complying with the window 
regulations but other standards may need to be evaluated and changed to help balance the standards. 
There are long standing policies for these regulations in these neighborhoods.  A number of 
businesses are currently struggling with complying 100% with the transparency for all windows.  
There have been on going issues throughout the city (along Port Washington Road and the Pavilions) 
but the issues are currently being highlighted at the TC.  At this point there needs to be some 
flexibility and possible changes to the policy.  Ms. Tollefson reached out to all the tenants at TC as 
well as other business owners along Port Washington Road, architects and other developers in town 
to walk through the Mequon Town Center to observe what is happening there.  There has been no 
enforcement taken thus far. 
 
Ms. Tollefson showed imagery examples of varying window coverings and possible window 
treatment solutions.  There are challenges with the sun and heat coming through the windows. Many 
business owners voiced their preference for a roller shade.  Staff would prefer architectural treatments 
versus windows.   
 
She is interested in feedback from PC and will also ask for feedback from the CC in August. Then 
some technical standards can be established and Ms. Tollefson will give the various stakeholders an 
opportunity to provide feedback as well .  A text amendment will need to be done for both TC and 
AC to further communication the intent and options.  A modification to the specific approvals that 
were given to Mequon Town Center will need to be amended. 
 
Mayor Abendroth stated that once the technical standards are established each new business will need 
to be accessed and in certain situations exceptions will need to be made; Forward Dental.  
  
Commissioner Stoker asked whether the technical standards will be established to avoid constant 
debates and applicants asking for variances. He agrees with the preferences provided and some 
flexibility to allow businesses to present new ideas and what he asked type of enforcement would be 
activated. 
 
Director Tollefson stated that there are not resources for staff to be the window police nor is that the 
role she wants for the staff.  She wants to be able to sponsor flexibility and creativity but with 
common standards that need to apply to all. She stated that the expectation needs to be clear so that 
businesses know what parameters to work within.  She does not want to accept cheap solutions. 
 
Commissioner Parrish said that he likes the process that Ms. Tollefson has taken to include so many 
stakeholders to provide feedback.  He thinks the developers need to enforce the allowances.  He does 
not like roller shades.  He feels that medical businesses, in regards to HIPAA issues are valid for 
exceptions. 
 
Ald. Adams stated that she feels this is a good start and feels that the categories seem reasonable.  She 
wants to keep it simple and straight-forward.  She says that different tenants have different needs. 
There are not resources available for enforcement.   
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Ms. Tollefson stated that she will bring back the technical standards to the September meeting. 

4) Announcements 

a) Development Inquiry - July 

5) Adjourn 
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 11333 N. Cedarburg Rd 
 Mequon, WI 53092-1930 
 Phone: 262-236-2902 
 Fax: 262-242-9655 
www.ci.mequon.wi.us  Office of Community Development 
 
 
TO:  Planning Commission 

FROM: JAC ZADER, ASSISTANT DIRECTOR COMMUNITY DEVELOPMENT 

DATE: September 7, 2016 

SUBJECT: Conditional Use Grant 
 

Applicant: Erin Maris 
Status of Applicant: Prospective Tenant 
Requested: Conditional Use Grant 
Existing Use: Mixed Use Commercial/Industrial 
Existing Zoning: B-4 (Business Park) 
Land Use Plan: Business Park 
Lot size: 2.14 acres 
Location: 10510 N. Port Washington Road 
 
Address: 10510 N. Port Washington Rd.   Tax Key: #15-029-11-007.00  Zoning: B-4  
District: #8 
 
Request:  Conditional Use Grant 
 
Briefing: The applicant is seeking conditional use grant approval to operate a fitness center for 
the property located at 10510 N. Port Washington Rd. 
 
Background: The applicant is requesting conditional use grant approval for a fitness center at 
10510 N Port Washington Road. E2 Equilibrium Evolution is looking to lease 8,500 square feet 
of warehouse space in the building that was formerly home to Verde and Milwaukee Kitchen and 
Bath. The parcel is zoned B-4 (Business Park) in which fitness centers are a conditional use.  
 
According to Section 3.05(1)(b) of the Zoning Code, the following findings shall be considered 
when analyzing a conditional use grant application: 
 
1. The proposed use should not endanger the public health, safety or general welfare of 

the city and the immediate neighborhood. 

 

The proposed use should not endanger the surrounding area; all of the activities will take place 
within the building and will be monitored at all times by instructors. 
 

2. The proposed use should not injure the value of adjoining or abutting property. 

 
The Land Use Plan designates the site as Business Park and it is zoned B-4, Business Park.  
Adjacent properties are zoned B-2, B-3, and B-4.  A fitness center can be considered compatible 
with the Land Use Plan designation and uses in the area.  Often fitness centers are found in 
industrial and business park areas because of the need for large open spaces and high ceilings. 
The Planning Commission has approved other similar uses (Give Me Strength, Athletic 

3.1
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Performance and Swimtastics) in areas that have a mixture of commercial, office and industrial 
uses.  
 
The proposed use shall be harmonious or compatibility with the area in which it is located. 

 

The proposed activities of the fitness center fit the character of the surrounding area.  The hours 
of operation at the site will be between 6:00 A.M. to 9:00 P.M. daily.  There will be a maximum 
number of employees of three at any given time. The site currently contains ample parking 
spaces that will accommodate the use. Staff anticipates a majority of traffic to the site will come 
from Port Washington Road which has adequate ingress/egress facilities to accommodate the 
increased traffic. Planning staff believes the proposed use and activities should be harmonious 
with the surrounding uses. 
 
Staff Recommendation: 

Planning staff recommends approval of the conditional use grant based on the following criteria: 
 

1. Staff review and approval of final floor plans. 
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Equilibrium Evolution, LLC

AC
A-1
A-2
B-1
B-2
B-3
B-4
B-5
B-6
B-7
C-1
C-2
CGO
FFO
FW
IPS

Arrival Corridor
Agricultural Preserve
General Agricultural
Neighborhood Business
Community Business
Office & Service Business
Business Park
Light Industrial
Rural Industrial
Rural Business
Shoreland/Wetland Conservancy
General Conservancy
Central Growth Overlay
Flood Fringe Overlay
Floodway
Institutional & Public Service

LTD
OA
PUD
P-1
R-1
R-1B
R-2
R-2B
R-3
R-4
R-5
R-6
RM
TC
TDR

Limited Use
Agricultural Overlay
Planned Unit Development Overlay
Park & Recreation
Single-Family Residential (5 Ac. Min.)
Single-Family Residential (2.5 Ac. Min.)
Single-Family Residential (2.0 Ac. Min.)
Single-Family Residential (1.5 Ac. Min.)
Single-Family Residential (1.0 Ac. Min.)
Single-Family Residential (3/4 Ac. Min.)
Single-Family Residential (1/2 Ac. Min.)
Single-Family Residential (4 du/Ac)
Multi-Family Residential
Town Center
Transfer of Development Rights
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RETURN TO: 
 
City of Mequon 
11333 North Cedarburg Road 60W 
Mequon, WI 53092 
 
PARCEL NO.: 
150291100700 

 

 

CONDITIONAL USE GRANT 

Articles of Agreement made and entered into this 12th day of September 
2016, by and between Howard Lakritz owner of the property located at 
10510 N Port Washington Road and the City of Mequon Planning 
Commission. 

  
Before the Planning Commission of the City of Mequon, Ozaukee County, 
Wisconsin, in regard to the premise located in Section 29, Range 22 East, 
in Township 9 North, Ozaukee County, State of Wisconsin, further 

described as follows: 
 

LEGAL DESCRIPTION 
Exhibit A-1 
 
 
WHEREAS, the Zoning Code and Zoning District Map of the above 
named municipality, pursuant to State Statues, provide that the premises 
may not be used of right for the purpose hereinafter described but that 
upon petition such use may be approved by the municipality as a 
Conditional Use Grant in particular circumstances as defined by the 
standards in the Zoning Ordinance; and 

 
Petition therefore having been made, and public hearing held thereon, and the Planning Commission of the City of 
Mequon having determined that by reason of the particular nature, character, and circumstances of the proposed 
use, grant of such use upon the terms and conditions hereinafter prescribed would be consistent with the 
requirements of the Zoning Ordinance. 
 
Now, therefore, IT IS GRANTED, subject to compliance with the terms and conditions hereinafter stated that 
the Premises may be used for the purpose of fitness center. 
 
 
GRANTED by action of the Planning Commission of the City of Mequon this 12th day of  September 2016. 
 
 
      __________________ 
Dan Abendroth, Mayor, Planning Commission Chairperson 
 
  Acknowledgment: 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of 
________________, 2016, the above named Dan Abendroth, 
Mayor, to me known to be the person who executed the foregoing 
instrument and acknowledged the same.     

      
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)    
 
 ______________________________________ 
Planning Commission Secretary 
   Acknowledgment: 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of 
________________, 2016, the above named __________, 
Planning Commission Secretary, to me known to be the person 
who executed the foregoing instrument and acknowledged the 
same. 
      
Notary Public, Ozaukee County, Wisconsin 
My Commission (expires)     
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Conditional Use Grant 
____________________________________________________________________________________________________ 

   

The CONDITIONS of this Grant are: 

1. This grant shall become effective upon the execution and recording by the owners and operators of the 
 Premises of an acceptance hereof in such form as to constitute an effective covenant running with the 
 land. 

2. This grant shall expire and become void unless, pursuant to the building and zoning codes of the City, the 
 approved use is commenced or the building permit is obtained within twelve (12) months of the date of 
 Planning Commission approval noted above, or actual construction is commenced within twelve (12) 
 months of the date on which the building permit was issued. 

3. This grant is subject to amendment and termination in accordance with the provisions of the Zoning Code 
 of this municipality. 

4. Construction and operation of the use granted shall be in strict conformity to the approved site, building, 
 and operations plans filed in connection with the Petition for this Grant, and annexed hereto. 

5. Any of the conditions of this Grant which would normally be the responsibility of tenants of the Premises 
 shall be made a part of their lease by the Owner, which lease shall contain provisions for posting of the 
 pertinent conditions to notify employees thereof. 

6. This grant shall automatically be null and void if this use is discontinued for a period of twelve (12) 
 months. 

7. The Grantee and its successors in interest shall hold the City of Mequon harmless from any claims or 
 losses to the City or its residents including reasonable attorney fees arising from or related to use of the 
 facilities. 

8. Any change to the approved use or change to the building or site plan will require an amendment to the 
 Conditional Use. Minor changes to the building and site plan shall be approved by the Department of 
 Community Development.  

9. Conditions on the Operations: 

 a. Hours of operation:  6:00 AM to 9:00 PM  

b. Performance standards relating to parking, noise, vibration, odor, smoke, dust, and light:  As per 
City ordinance and as further designated under letter (e.) below. 

c. Water supply requirements:  

 Private Well 

 d. Provisions for sewage disposal:   

 City Sewer  

e. Other:  

 If the conditional use shall become hazardous, harmful, noxious, offensive or a nuisance to the 
surrounding neighborhood, or if material problems shall arise with respect to noise, traffic circulation, 
ingress and egress, parking, unenclosed storage, lighting, maintenance, or any other condition which shall 
materially threaten health or safety or to become a nuisance condition, the Grantee shall correct or 
improve such condition, and toward that end, the Planning Commission, after public hearing, may alter, 
amend or add reasonable additional Conditional User Grant conditions in order to ameliorate such 
effects, or in the case of violation of the Conditional Use Permit, may revoke the Conditional Use Grant. 

 
 If, despite efforts to prescribe conditions which render the conditional use harmonious in the 
surrounding neighborhood, problems shall arise with respect to noise, traffic circulation, ingress and 
egress, parking, unenclosed storage, lighting, maintenance, or any other condition which shall materially 
threaten the peace and enjoyment of neighboring properties, or shall become hazardous, harmful, 
noxious, offensive or a nuisance to the surrounding neighborhood, or shall threaten health or safety, the 
Grantee shall correct or improve such condition, and toward that end, the Planning Commission, after 
public hearing, may alter, amend or add reasonable additional Conditional User Grant conditions in order 
to ameliorate such effects, and in the case of violation of the Conditional Use Permit, may revoke the 
Conditional Use Grant. 
 
 
 

10. Conditions of the structures: 

a. Site Plan: As on file with Community Development Department, City of Mequon 

b. Landscaping Plan: As on file with Community Development Department, City of Mequon 

c. Elevations: As on file with Community Development Department, City of Mequon 

d. Sign: As on file with Community Development Department, City of Mequon 

e. Floor Plan: As per Exhibit A 

f. Exterior lighting of the site and building: As on file with Community Development Department, City of 
Mequon 
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Conditional Use Grant 
____________________________________________________________________________________________________ 

   

g. Fence / Wall / Dumpster plan details: As on file with Community Development Department, City of            
Mequon 

h. The building shall comply with the building code. 

 

11. Conditions on the site: 

a. Street access (number, location, design):  As on file with Community Development Department, City of 
Mequon  

Off-Street Parking (location and design including screening thereof):  As on file with Community 
Development Department, City of Mequon 

b. Outside storage of materials, products or refuse (location and screening thereof): As on file with 
Community Development Department, City of Mequon  

c. Parking, exterior lighting of the site, location design and power:   

 Any changes subject to Planning Commission approval. 

d. Other:  
 

 
 

   
 Owner    
 
Acknowledgment: 

STATE OF WISCONSIN) 
   )SS 
OZAUKEE COUNTY) 
Personally came before me, this ____ day of 
________________, 2016, the above named___________, 
Owner, to me known to be the person who executed the 
foregoing instrument and acknowledged the same.  
  

      
Notary Public, Ozaukee County, Wisconsin 

 
 
 
 
 
 

 
 
Receipt of a true Copy of this instrument 
on behalf of the petitioner acknowledged 
the _______ day of _________, 2016 
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 11333 N. Cedarburg Rd 
 Mequon, WI 53092-1930 
 Phone: 262-236-2902 
 Fax: 262-242-9655 
www.ci.mequon.wi.us  Office of Community Development 
 
 
TO:  Planning Commission 

FROM: JAC ZADER, ASSISTANT DIRECTOR COMMUNITY DEVELOPMENT 

DATE: September 7, 2016 

SUBJECT: Rezoning Recommendation & Land Use Plan Amendment 
 

Applicant: Vito Sorce 
Status of Applicant: Owner 
Requested:   Rezoning Recommendation 
    Land Use Plan Amendment 
 
Existing Zoning: B-1 (Neighborhood Commercial) 
Proposed Zoning: R-4 (Residential 3/4 Acre) 
Existing Use: Single Family 
Existing Land Use Plan: Neighborhood Commercial  
Proposed Land Use Plan: Residential 1 – 1.5 Acre 
Lot size: .69 acres 
Location: 10701 W. Freistadt Road 
 
Address: 10702 W. Freistadt Road   Tax Key: #14-018-16-007.00        Zoning:  B-1     District: #3 
 
Request:  1. Rezoning Recommendation 
  2. Land Use Plan Amendment 
 
Briefing: The applicant is seeking rezoning recommendation and land use plan amendment 
approval to change from B-1 (Neighborhood Commercial) to R-4 (single-family residential ¾ 
acre) for the property located at 10702 W. Freistadt Road. 
 
Background:    

The applicant is seeking a rezoning recommendation for the property located at the 10702 W 
Freistadt Road. The applicant is seeking to rezone the parcel from B-1 (Neighborhood 
Commercial) to R-4 (Residential 3/4 Acre). The site currently contains a single family home that 
was constructed in 1875. The applicant would like to make substantial improvements to the 
home but is limited to 50% of its value because the use is non-conforming.  
 
Rezoning Analysis:  Some factors to consider when analyzing a rezoning request include: 
 

Is there a Public Interest?  There is a public interest in preserving one of the few remaining 
pre-1900 homes in Mequon. While the property is not designated a historic landmark, the 
front gabled home is a good example of the local architecture of the late 1800’s. Without the 
zoning change, improvements to the property are limited to 50 percent of its current value. 
The monetary limit prevents the owner from fully improving the structure with modern 
amenities and features.     
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 Are there reasonable uses under existing zoning?  There are reasonable uses in the current 
zoning district but development of the parcel into a commercial use is difficult due to the size 
(.60 ac). Any redevelopment of the site with a commercial use would require a number of 
waivers to the technical standards of the zoning code.  

 

 Has there been a change in character or trend in development in area of proposal? 

   

The character of the area remained the same since it was developed over a century ago. It is a 
mix of residential and neighborhood commercial uses. This zoning change will help preserve 
the character of the area by keeping intact one of the original buildings of the Freistadt 
settlement. 

 
Staff Recommendation: 

Planning staff recommends approval of the rezoning based on the following: 
 

1. Common Council action on the rezoning and Land Use Plan amendment. 
 
Attachments: 
packet (PDF) 
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 11333 N. Cedarburg Rd 
 Mequon, WI 53092-1930 
 Phone: 262-236-2902 
 Fax: 262-242-9655 
www.ci.mequon.wi.us  Office of Community Development 
 
 
TO:  Planning Commission 

FROM: JAC ZADER, ASSISTANT DIRECTOR COMMUNITY DEVELOPMENT 

DATE: September 7, 2016 

SUBJECT: Certified Survey Map 
 

Applicant: Nathan Gabor 
 
Status of Applicant: Owner 
 
Requested: Minor Land Division Approval 
 
Existing Zoning:  R-4 (Residential ¾ Acre) 
    C-2 (Conservancy) 
 
Land Use Plan:  Residential 1 Acre 
    Critical Environmental  
  
Lot size: 2.8 Acres 
Location: 6519 W. Division Street 
 
Address: 6519 W. Division Street Tax Key: #14-050-01-040.03   Zoning: C-2/R-4  District: 
 
Request:  Certified Survey Map 
 
Briefing: The applicant is seeking certified survey map approval to create two parcels for the 
property located at 6519 W. Division Street. 
 
Background: 

The applicant is requesting approval for a two-lot land division of 2.8 acres located at 6517 W 
Division Street. Lot 1 is shown at one acre and Lot 2 is shown at 1.84 acres.  There is an existing 
single family dwelling located in the center of the parcel that will be demolished.   
 
Land Use Plan Map and R-4 District Standards: 

The proposed certified survey map (CSM) is consistent with the Land Use Plan map designation 
and with the R-4 district standards.  The Land Use Plan designates adjacent properties as 
Residential 1 Acre.  Surrounding zoning is Residential as well. 
 
Site Conditions: 

A portion of Lot 2 contains wetlands and is zoned C-2, Conservancy. The wetlands were 
delineated by SEWRPC on May 20, 2014. The City Forester has inspected the site and identified 
28 specimen trees on the parcel (see attached list). The CSM has been updated to show the 
location of all the specimen trees on the parcel. The applicant has stated that all the trees will be 
preserved and will modify the plans for the house and driveway on Lot 1 to avoid impacting the 
trees.  
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Engineering Report: 

James Keegan, Engineering Services Manager, has reviewed the application and has the 
following comments: 
 
The Engineering Department has reviewed the CSM and it closes to state statute requirements.  
Lot 2 of the proposed CSM has wetlands present that were delineated by the SEWRPC in 2014.  
The wetlands are subject to a 50’ setback.  Access to lot 2 is provided through a proposed 
ingress, egress and utilities easement.  Confirmation of an executed agreement is required prior 
to recordation of the CSM. 
 
Staff Recommendation: 

The proposed land division complies with the Zoning Code and Land Use Plan, therefore staff 
recommends approval subject to the following conditions: 
 

1. Final staff review and approval of CSM. 
2. Compliance with the Tree Preservation Ordinance.  
3. City Forester review and approval of the location for the house and driveway for Lot 1.  
4. All required setbacks and offsets including the wetland setback shall be shown on final 

CSM. 
5. City Attorney review and approval of a shared access and maintenance agreement. 
6. The applicant shall submit an electronic file for the proposed certified survey map in a 

format compatible with AutoCAD 2000 dwg or dxf in Wisconsin State Plane Coordinate 
system. South Zone (NAD 27). 

 
Attachments: 
Packet (PDF) 
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 11333 N. Cedarburg Rd 
 Mequon, WI 53092-1930 
 Phone: 262-236-2902 
 Fax: 262-242-9655 
www.ci.mequon.wi.us  Office of Community Development 
 
 
TO:  Planning Commission 

FROM: JAC ZADER, ASSISTANT DIRECTOR COMMUNITY DEVELOPMENT 

DATE: September 7, 2016 

SUBJECT: Development Agreement Amendment 
 

Applicant: Neumann Companies 
 
Status of Applicant: Owner 
 
Requested:   Development Agreement Amendment  
    Phase II 
 
Existing Zoning:  R-3 (Single Family 1 Acre) 
    Central Growth Overlay (CGO) 
    R-4 (Single Family ¾ Acre) 
 
Lot size: 112.7 acres 
 
Location: Lands immediately south of Brighton Ridge and Knightsbridge 

Subdivisions between Swan and Wauwatosa Road.  
 
Address: lands immediately south of Brighton Ridge and Knightsbridge subdivisions between 
Swan Road and Wauwatosa Road.  
Tax Key: #14-018-03-005.00  Zoning: R-3/CGO/R-4      District: #4 
 
Request: Development Agreement Amendment 
 
Briefing: The applicant is seeking development agreement amendment approval for 
modifications to the process of obtaining final plat approval for Addition 1 of Highlander Estates 
(30 lots) for a 111 single family subdivision located immediately south of Brighton Ridge and 
Knightsbridge between Swan and Wauwatosa Roads. 
 
Background:  The applicant is requesting an amendment to the development agreement for the 
2nd phase of the Highlander Estates subdivision immediately south of Brighton Ridge and 
Knightsbridge Subdivisions between Swan and Wauwatosa Road. The second phase includes 30 
of the remaining 81 lots in the subdivision (see attached plat).  The preliminary plat for the 
development was approved in April of 2015.  
 
Development Agreement Amendment: 

The approved development agreement requires that all improvements must installed prior to the 
City’s approval of the Final Plat. The Final Plat must be approved and recorded prior to the sale 
or transfer of any lots. The requirement that all improvements and infrastructure must be 
installed prior to Final Plat approval is consistent with past practices and is intended to minimize 
risk to the city. The applicant states that in order to participate in the 2017 Parade of Homes, the 
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developer must be in a position to provide home builders the ability to procure building permits 
in January of 2017.  The applicant states that they will not be able to complete all of the required 
improvements prior to January of 2017 which will prevent them from selling lots to builders who 
want to be part of the Parade of Homes. In lieu of having the improvements fully installed, the 
applicant is willing to provide a letter of credit (LOC) in the amount of 125% of the remaining 
construction costs in order to receive Final Plat approval.  
 
Staff understands that having the Parade of Homes in Mequon would be a benefit to the city and 
has offered up of a number of suggestions to the developer that would accomplish their goal 
while protecting the interests of the City. For various reasons, none of the alternatives proposed 
by staff were acceptable to the developer. At this time, staff is not supportive of amending the 
development agreement and feels that there is adequate time remaining in the construction 
season to have all required improvements installed in accordance with the existing agreement.  
 

Engineering Report: 

James Keegan, Deputy Director of Engineering, has reviewed the application and has the 
following comments: 
 
To date, the sanitary sewer, water system and storm sewer systems have been installed.  It is 
anticipated that the roadway grading will begin the week of September 12.  The required public 
improvements that have not yet been completed include; roadway construction, sidewalk 
installation, turf restoration, lot pipe installation, street signage and as built submittal.  
Construction of the public improvements is trending towards completion by the end of the 2016 
construction season.  If construction of public improvements is complete by the end of the 
construction season, the developer can seek final plat approval within the timeline required for 
the Parade of Homes.  As such, it is recommended that the existing development agreement be 
enforced and no modifications be made.  If a change in the development process is made to allow 
the developer the ability to obtain final plat prior to completion of the obligations of the existing 
development agreement, it is recommended that the current development agreement be voided 
and a new development agreement be put in its place to address the change in process and to 
require the developer to submit an escrow in an amount equal to 125% of the remaining 
construction costs.   
 
Staff Recommendation: 

Staff recommends denial of the development agreement amendment  
 
If the Planning Commission is supportive of allowing the developer the ability to secure Final 
Plat prior to the improvements being installed in order to host the Parade of Homes in 2017, staff 
would recommend tabling the development agreement amendment. This would give staff the 
opportunity to draft a new development agreement that will contain all the necessary assurances 
and guarantees to protect the city’s interests. 
 
Attachments: 
Packet (PDF) 
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AC
A-1
A-2
B-1
B-2
B-3
B-4
B-5
B-6
B-7
C-1
C-2
CGO
FFO
FW
IPS

Arrival Corridor
Agricultural Preserve
General Agricultural
Neighborhood Business
Community Business
Office & Service Business
Business Park
Light Industrial
Rural Industrial
Rural Business
Shoreland/Wetland Conservancy
General Conservancy
Central Growth Overlay
Flood Fringe Overlay
Floodway
Institutional & Public Service

LTD
OA
PUD
P-1
R-1
R-1B
R-2
R-2B
R-3
R-4
R-5
R-6
RM
TC
TDR

Limited Use
Agricultural Overlay
Planned Unit Development Overlay
Park & Recreation
Single-Family Residential (5 Ac. Min.)
Single-Family Residential (2.5 Ac. Min.)
Single-Family Residential (2.0 Ac. Min.)
Single-Family Residential (1.5 Ac. Min.)
Single-Family Residential (1.0 Ac. Min.)
Single-Family Residential (3/4 Ac. Min.)
Single-Family Residential (1/2 Ac. Min.)
Single-Family Residential (4 du/Ac)
Multi-Family Residential
Town Center
Transfer of Development Rights
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 11333 N. Cedarburg Rd 
 Mequon, WI 53092-1930 
 Phone: 262-236-2902 
 Fax: 262-242-9655 
www.ci.mequon.wi.us  Office of Community Development 
 
 
TO:  Planning Commission 

FROM: KIM TOLLEFSON, DIRECTOR OF COMMUNITY DEVELOPMENT 

DATE: September 7, 2016 

SUBJECT: Text Amendment 
 

 
Request: Text Amendment 
  
Briefing: The applicant is seeking development agreement amendment approval for modifications to the 
process of obtaining final plat approval for Addition 1 of Highlander Estates (30 lots) for a 111 single 
family subdivision located immediately south of Brighton Ridge and Knightsbridge between Swan and 
Wauwatosa Roads. 
 
Background: Staff introduced a policy discussion related to the building composition, entrances 
and window coverings within the Town Center neighborhood at the July Planning Commission 
meeting.  The regulation of the amount of windows, coverings of windows, signage, entrances 
and architectural features is common place for municipalities throughout the country.   Both the 
architecture and transparency adds significantly to the walkability of a neighborhood.  The 
storefront window area has the following value: 

1. Contributes to the overall building composition 
2. Enhances curb appeal  
3. Promotes natural surveillance 
4. Reduces energy consumption through the use of passive solar design 
5. Welcomes customers inside and by creating a positive impression by the display of 

business products and services 
 

Several municipalities set standards for the amount of windows and doors at the ground floor and 
coverage ratios for windows and signage.  Coverage limits range from 20%-75%.  Communities 
regulate all elements such as transparency, tint, acceptable obstructions and placement of 
obstructions, and prohibit blocking two-way visibility for ground level windows along streets.   
In addition, it has been a long standing policy for the City for all of our commercial areas.  
Therefore, this policy discussion is not only applicable to the Town Center, but the City’s 
commercial areas as a whole.  Staff would caution however that the greatest impact, as a result of 
successful or failed execution, will be apparent within Town Center.   
Amendment Considerations:  Before formalizing any of the technical standards staff sought to 
gain the Planning Commission and Council’s perspective as well as existing community 
stakeholder input.  To gain community perspective, staff offered to meet with all business 
owners located at MTC.  In addition, staff called upon a number of community stakeholders 
including business owners at other Town Center sites, business owners on Port Washington 
Road, developers and architects.  There was a great deal of consensus by community 
stakeholders as it related to preferred, acceptable and underutilized window treatment options.  
Those preferences were presented at the time of initial policy discussion. 
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Staff has developed clear and concise code language that provides flexibility to business owners 
while maintaining public policy goals including high quality architectural standards, an 
appropriate level of fenestration and transparency.  The proposed language also allows for 
exceptions to the standards for certain uses.  Staff recommends regulations as identified in the 
attached text amendment.   
Planning Staff Recommendation: 

Planning staff recommends approval of the text amendment and subject to Planning 
Commission’s recommendation, will forward to the Council for action at their October meeting. 
 
Attachments: 
TCText 09.13.16 (PDF) 
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Section 58-301(l)(2) 

Required window areas have the following purpose: 

1. Contribute to the overall building composition 
2. Enhance curb appeal and neighborhood value 
3. Promote natural surveillance 
4. Reduce energy consumption through the use of passive solar design 
5. Display business products and services 

Required window areas shall remain transparent with windows that allow two-way views into 
first floor tenant spaces, working areas, lobbies or pedestrian entrances except for the following 
permitted window area obstructions. 

a. Window Area Obstructions.  The following are permitted window area obstructions: 
1. Window Signage.  Window signage is a permitted window area obstruction and shall 

comply with the following design standards: 
 
• Window signage shall be applied to the inside surface of the window. 
• Window signage shall be limited to 33% of the tenant’s each individual window 

area. 
• Window signage shall not obstruct more than 30% of the window area measured 

between four (4) and (8) feet in height above the adjacent walkway level. 
• The front of the signage shall face the adjacent walkway. 
• Window signage shall be consistent with and relate to the products, services and 

brand elements of tenant use. 
2. Window Shelving.  Window shelving located within four feet from the surface of the 

window is a permitted window area obstruction and shall comply with the following 
design standards: 
 
• Window shelving units shall be limited to 33% of the use’s aggregate window 

area as defined in section 58-301(l)(2). 
• Window shelving units and product display shall not obstruct more than 30% of 

the window area measured between four (4) and (8) feet in height above the 
adjacent walkway level. 

• Window shelving units shall be set back 12” from the surface of the window. 
• The front of the shelving units and products displayed on shelving shall face the 

adjacent walkway. 
 

3. Enclosed Window Displays.  Enclosed window displays have full background and 
sides that completely separate the interior of the store from the display window.  
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Enclosed window displays are permitted window area obstructions and shall comply 
with the following design standards: 
• Enclosed window displays shall be limited to 33% of the use’s aggregate window 

area as defined in section 58-301(l)(2).   
• Only one (1) window pane per use shall be permitted as an enclosed window 

display. 
• Enclosed window displays shall be internally lit during evening business 

operating hours. 
• Enclosed window displays shall have a minimum depth of three (3) feet. 
• Enclosed window displays shall be designed to relate to the scale of the window 

area and be consistent with and relate to the products, services and the brand 
elements of the associated tenant use 

• Displays shall change: 
 At a minimum, seasonally unless approved by the Department of 

Community Development 
 When products or display elements begin to fade or deteriorate in 

appearance 
• Enclosed window display areas shall be maintained in a clean, clutter free 

manner. 
• All mechanical equipment shall be disguised from public view. 

 
b. Prohibited Window Area Obstructions.  The following window area obstructions 

including, and similar to, the following are prohibited: 
• Protective grilles 
• Window bars 
• Roll down screens or gates of any material 
• Reflective, dark tinted or frosted glass 
• Any material that blocks two-way visibility is prohibited as ground floor windows 

or doors along streets, walkways, plazas or parking areas. 
• Back of signs or back of shelving units 

 
c. Exceptions to Window Area Obstructions.  The Department of Community Development 

may approve an allowance greater than the maximum window area obstruction for the 
first floor façade for the following uses: 

• Medical and institutional uses 
• Specialty food retailers 
• Theatres 
• Parking garages  
• Others as approved by Planning Commission 
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The Department of Community Development shall evaluate the following and make a 
determination for approval, approval with conditions or denial:  

• Floor plan and layout 
• Solar passive design 
• Security or privacy needs 
• Location of plumbing or mechanical rooms 

The Department of Community Development shall have the right to place conditions on the 
design or the operational standards of the request and shall have the right to require the user to 
provide building and/or site amenities that address any adverse effects of the exception. These 
shall include, but not be limited to, awnings, landscaping, signage, location and extent of 
coverage, floor plan alterations, type and design of window area obstructions and limiting the 
time of use. The burden of persuasion on the issue of whether the development, if completed as 
proposed, will comply with the spirit and intent of this district, remains at all times on the 
applicant.  

Section58-302(l)(2) 

Required window areas have the following purpose: 

1. Contribute to the overall building composition 
2. Enhance curb appeal and neighborhood value 
3. Promote natural surveillance 
4. Reduce energy consumption through the use of passive solar design 
5. Display business products and services 

Required window areas shall remain transparent with windows that allow two-way views into 
first floor tenant spaces, working areas, lobbies or pedestrian entrances except for the following 
permitted window area obstructions. 

a. Window Area Obstructions.  The following are permitted window area obstructions: 
 
1. Window Signage.  Window signage is a permitted window area obstruction and shall 

comply with the following design standards: 
 
• Window signage shall be applied to the inside surface of the window. 
• Window signage shall be limited to 33% of the tenant’s each individual window 

area. 
• Window signage shall not obstruct more than 30% of the window area measured 

between four (4) and (8) feet in height above the adjacent walkway level. 
• The front of the signage shall face the adjacent walkway. 
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• Window signage shall be consistent with and relate to the products, services and 
brand elements of tenant use. 
 

2. Window Shelving.  Window shelving located within four feet from the surface of the 
window is a permitted window area obstruction and shall comply with the following 
design standards: 
 
• Window shelving units shall be limited to 33% of the use’s aggregate window 

area as defined in section 58-302(l)(2). 
• Window shelving units and product display shall not obstruct more than 30% of 

the window area measured between four (4) and (8) feet in height above the 
adjacent walkway level. 

• Window shelving units shall be set back 12” from the surface of the window. 
• The front of the shelving units and products displayed on shelving shall face the 

adjacent walkway. 
 

3. Enclosed Window Displays.  Enclosed window displays have full background and 
sides that completely separate the interior of the store from the display window.  
Enclosed window displays are permitted window area obstructions and shall comply 
with the following design standards: 
• Enclosed window displays shall be limited to 33% of the use’s aggregate window 

area as defined in section 58-302(l)(2).   
• Only one (1) window pane per use shall be permitted as an enclosed window 

display. 
• Enclosed window displays shall be internally lit during evening business 

operating hours. 
• Enclosed window displays shall have a minimum depth of three (3) feet. 
• Enclosed window displays shall be designed to relate to the scale of the window 

area and be consistent with and relate to the products, services and the brand 
elements of the associated tenant use 

• Displays shall change: 
 At a minimum, seasonally unless approved by the Department of 

Community Development 
 When products or display elements begin to fade or deteriorate in 

appearance 
• Enclosed window display areas shall be maintained in a clean, clutter free 

manner. 
• All mechanical equipment shall be disguised from public view. 
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b. Prohibited Window Area Obstructions.  The following window area obstructions 
including, and similar to, the following are prohibited: 

• Protective grilles 
• Window bars 
• Roll down screens or gates of any material 
• Reflective, dark tinted or frosted glass 
• Any material that blocks two-way visibility is prohibited as ground floor windows 

or doors along streets, walkways, plazas or parking areas. 
• Back of signs or back of shelving units 

 
c. Exceptions to Window Area Obstructions.  The Department of Community Development 

may approve an allowance greater than the maximum window area obstructions for the 
first floor façade for the following uses: 

• Medical and institutional uses 
• Specialty food retailers 
• Theatres 
• Parking garages  
• Others as approved by Planning Commission 

The Department of Community Development shall evaluate exceptions based on the 
following and make a determination for approval, approval with conditions or denial:  

• Floor plan and layout 
• Solar passive design 
• Security or privacy needs 
• Location of plumbing or mechanical rooms 

The Department of Community Development shall have the right to place conditions on the 
design or the operational standards of the request and shall have the right to require the user to 
provide building and/or site amenities that address any adverse effects of the exception. These 
shall include, but not be limited to, awnings, landscaping, signage, location and extent of 
coverage, floor plan alterations, type and design of window area obstructions and limiting the 
time of use. The burden of persuasion on the issue of whether the development, if completed as 
proposed, will comply with the spirit and intent of this district, remains at all times on the 
applicant.  
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 11333 N. Cedarburg Rd 
 Mequon, WI 53092-1930 
 Phone: 262-236-2902 
 Fax: 262-242-9655 
www.ci.mequon.wi.us  Office of Community Development 
 
 
TO:  Planning Commission 

FROM: KIM TOLLEFSON, DIRECTOR OF COMMUNITY DEVELOPMENT 

DATE: September 8, 2016 

SUBJECT: Development Inquiry August 2016 
 

 
 
 
Attachments: 
Development Inquiry August 2016 (PDF) 
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TOWN CENTER PORT OTHER COMMERICAL RESIDENTIAL 
Mixed-Use $30M Redevelopment Site:        

Multiple Family Housing
Conservation Subdivision -       
Central Growth

New Development: 
Residential MF use

Commercial Redevelopment 
Site

New Rural Commerical Use TDR Subdivsion

Mixed-Use $19M Restaurant Redevelopment 
Site

New Recreational Use

City Facility Uses

New Mixed Use $30M

STAFF MEETING FOR DEVELOPMENT INQUIRIES: August 2016
PROJECT TYPE W. ESTIMATED VALUE BY LOCATION
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