11333 N. Cedarburg Rd 60W
Mequen, Wl 53092-1930
Phone (262} 236-8150

Fax (262) 238-1580

E-Mail mequonwater@ci.mequon.wi.us

WATER UTILITY

www.ci.mequon.wi.us

Mequon Municipal Water Utility Commission
May 17, 2016 at 6:00 pm
Christine Nuremberg Hall, Mequon City Hall
Agenda
1. Call to Order, Roll Call

2. Minutes of October 27, 2015
Action Requested: Approve Minutes

3. Acknowledgement of the Utility Achievement Award Special Project for the Village of
Bayside Communications 2015 from the Wisconsin Water Association to the Mequon

Water Utility
Action Requested: None

4. Deferral Request: 9805 Cedarburg Road Land Division
Action Requested: Grant or Deny Requested Deferral Request

5. New Development Limitations — Water Supply Contract
Action Requested: None

6. Beechwood Farms/East Side Water Trusts Connection
Action Requested: Direction to Staff

7. Manager’s Report
Action Requested: None

8. Adjourn

Agenda_May 17_2016 WUC



CITY OF MEQUON
WISCON SIN

|||||||||

MUNICIPAL WATER UTILITY COMMISSION
MINUTES
October 27, 2015

The meeting was called to order at 9:05 p.m. with Mayor Abendroth, Alderman Strzelezyk,
Alderman Pukaite, Alderman Mayr, Alderman Leszezynski, ‘Alderman Gierl, Alderman
Hawkins, Alderman Nerbun and Alderman Adams

Also present was City Administrator Jones, Assi City gﬁninistrator Thyes, Director of
Public Works/City Engineer Lundeen, Fin Mirector Watsoi;zAssistant Finance Director
Rudychev, Water Utility Manager/City Water LLC President M u, Water Utility/City

Water LLC Director of Operations Jim Voigt-and Administrative

for approval by Ald. Pukaite, sé
Commission as written.

elezyk, seconded by Ald. Adams, and the
ly approved the 2016 Water Utility Budget.

:meeting was unanimously adjourned at 9:13



11333 N. Cedarburg Rd 60W
Mequon, Wi §3092-1930
Phone (262} 236-2938

Fax (262) 242-9655

www.cl.mequon.wi.us ENGINEERING DEPARTMENT
TO: Water Utility Commission

FROM: Tames Keegan, Deputy Director of Engineering

DATE: May 9, 2016

SUBJECT:  Deferral Request: 9805 Cedarburg Road Land Division

Background:
The property owner is proposing a four lot land division of the property located at 9805 Cedarburg Road.

As a condition of Planning Commission approval of the land division, staff would recommend that
connection to public water be required for the four new lots. The City may require connection to the
water utility for new residential developments.

In 2004, the property that spans from Arrowwood Road to Cedarburg Road was divided into four parcels.
At that time a Water Services Deferral Agreement was entered into between the property owner and We
Energies. Section 1.2 of the Agreement states that “should the Development be subdivided into three (3)
or more lots, this agreement shall be null and void and the Developer shall connect the Developtnent to
the We Energies Water Utility System as soon as practicable, unless agreed upon by the parties.” There
was one home built on lot three of the CSM.

The property owner, Fred Bersch, has requested a deferral of the requirement for connection to public
water main citing economic hardship. The existing lot is located 4,500 feet away from the nearest water
main, which is located at the intersection of Cedarburg Road and Donges Bay Road.

Analysis:
Public water connection is available for the potential development at the intersection of Cedarburg Road

and Donges Bay Road, approximately 4,500 feet to the north. While the increase of four potential
customers will not result in a large impact on the utility, it does provide additional access for future
connections along Cedarburg Road and the residential development to the west that are primarily serviced
by private wells.

Fiscal Note:
The Water Utility benefits from an increase in customer base. The extension of public water main is
subject to the Mequon Water Utility Customer Connection Rules. The Connection Rnles detail the

connection charges and cligible revenue credits for the site.

Recommendation:
The Water Utility Commission may grant the deferral of water connection based upon the following:
= Due to the length, installation of a public water main will be costly and not practical for a three
lot development,
= Although there is benefit in the extension of the water main to provide service to additional
customers, the extension would not otherwise provide looping of the water main or other system

benefits.

O Mequon_Water_Folders\Mequen\Water Commission'May 17 2016\Bersch Deferral\Bersch Deferral Request.doc



If the Water Utility Commission elects to grant a deferral for the property, the deferral should be
contingent upon:

¢ Recordation of a land division

¢ Approval and recordation of a Deferral Agreement

Aftachments: April 4, 2016 Letter from Fred Bersch, Owner
October 8, 2005 Water Services Deferral Agreement
Proposed 4 Lot CSM
Template Water Deferral Agreement

O \Mequon_Water_Folders\Mequon\Water Commission\May 17 2016\Bersch Deferral\Bersch Deferral Request.doe
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Bonnilake

REAL ESTATE, L.LLC

ComMnmErRCIAL REaL EsTaATE BROKER
CONSTRUCTION CONSULTING

April 4, 2016

Kristen Lundeen

Director of Public Works/City Engineer
City of Mequon

11333 N. Cedarburg Road

Mequon, Wi 53092

Dear Kristen:

James Keegan asked me to send some additional information regarding my request for private wells for
water service for the development of 9805 N. Cedarburg Road, Lot 4 of CSM 3524.

We do not believe that the construction of only one home on the 8 acre parcel is in the best interest of
the City of Mequon. Therefore we are requesting a water deferral for the development of the parce! in
accordance with the City of Mequon Master Plan,

When the original CSM was recorded in November 2004, the 8 acre parcel contained numerous
commercial structures and was served by a private well. Since that time those buildings have been
removed, the site has been cleared and cleaned up including the supervised removal of contaminated
soils. We are now proposing a four lot CSM for residential development in accordance with the City of
Mequon Zoning and Master Plan.

We agree that the development of a water service infrastructure in the City of Mequon is important as
the City expands. However, this is a very small redevelopment site in an older and established portion
of our community that is well served by private wells. As a developer in Mequon | have personally
participated in the extension of water service infrastructure on several occasions. This is not a similar
condition to those developments.

This 8 acre parcel cannot bear the burden of extending the water main 4,700 feet off-site plus nearly
1,400 feet on-site. Mike Rau’s letter indicates a budgetary cost of 5456,250 for the off-site main. He
also says that he understands that we may request a deferral from the Mequon Water Utility

Commission.
Based on four lots, that is a budget for off-site utility costs of $114,062.50 per lot.

Mr. Rau’s letter indicates that there may be 20 buildings that may connect at some future time. If ali of
the 20 buildings elected to connect immediately and paid an equal share of the $456,250, the cost
divided among the 24 lots would be $19,010 each. This cost does not include private laterals or
connections. | am not aware of any lot owners or building owners in this area who want to spend this
kind of money on water service.

520 West Bonniwell Road ~ Mequon, Wisconsin 53097 414-940-9512
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Bonnilake

REAL ESTATE, LLC

Comarterctal Rearn Fstare BROKER
ConsTRUCTTION CONSULTING

We recently drilled a well at 9823 N. Cedarburg Road that is 161’ deep which has an abundance of good
water. The total cost of the well system including drilling, casing, trenching, lateral, pump, tank, wiring
etc. was $6,832.00. A new home was recently constructed on a vacant lot on Willow Road with similar

results.

With regard to the Water Services Deferral Agreement that was signed by We Energies as part of the
7004 CSM, we believe that it was anticipated that there would be further development in the future, it

stated:

“should the development be subdivided into {3} or more lots, this Agreement shall be null and
void and the developer shall connect the Development to the We Energies Water Utility System
as soon as Is practicable, unless agreed upon by the Parties. ”

Unfortunately connection is no more practicable or available now than it was on 9/24/04 when Mike
Rau signed this agreement. After nearly 14 years we believe that it is reasonable to move forward with
some additional development of this 8 acre parcel with private wells. Therefore we are requesting an
updated agreement,

| look forward to meeting with the Utility Commission in the very near future so that we can proceed
with the CSM at Planning Commission. Please give me a call so that we can address the next step.

Sincerely,
Bonnilake Real Estate, LLC

Frederich - Bersch

Frederick P. Bersch
Manager

CC: James Keegan

520 West Bonniwell Road Mequon, Wisconsin 53097 414-940-9912
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WATER SERVICES DEFERRAL AGREEMENT

This Water Satvices Deferral Agreement (the "Agreement") is made by and betwsen
Wisconsin Gas Company (dfb/a We Energies) and Scott Heiden (the "Developer") {collectively,
the “Parties,” Individually, a *Party"}).

WHEREAS, We Energles provides water utility service to the City of Mequon, Wisconsin
(the "City"); and

WHEREAS, the Developer is proposing a developrment (the "Development’) within the
City on the parcel more fuily desctibed in Exhibit A, which is attached to and made a part of this
Agreement; and

WHEREAS, the Parties agree that at this time, it Is in the best interests of the Parties
that the Development not be connected to the We Enhergles water utility system; and

WHEREAS, the Parties wish to have the Developer connect the Development to We
Energies’ water main water utility system once it reaches the Development,

NOW, THEREFORE, in consideration of the mutual promises set forth in this Agreement
other good and valuable considetation, the recelpt and sufticiency of which are acknowledged,
the Parties hereby agree as follows:

1. The Parties expressly agree that the Developer is obligated to connect to the We
Energies water utility system pursuant to the existing franchise agreement between
We Energies and the City (the "Franchise Agreement).

1.1 Developer agrees not to seek a waiver from [ts obligation under the Franchise
Agreement from the City during the term of this Agreement.

1.2  Developer expressly agrees that the Development shall consist of no more
than two (2) developable lots. Should the Development be subdivided into
three (3) or more lats, this Agreement shall be null and void and the
Developer shall connect the Developrment to the We Energies Water Utility
Systemn as soon as is practicable, unless agreed upon by the Parties.

2. The Partles expressly agree that the Devsloper will connect to We Energies water
utllity service when We Energies water utility service becomes available to the
Development.

2.1 We Energies shall provide notice to the Developer pursuant to Section 8 of this
Agreement when We Energies water utiiity service is available to the
development (the “Connection Notice*). Developer shall hava six (6) months
from the date of the Connection Notice {the "Connection Notlce") to connect to
the We Energies water utility system. The Connection Notice may be axtanded -
by mutual written agreement of the Parties,

22  Developer shall pay to We Energies a contribution toward the construction of ;
the We Energies water utility facilities (the "Contribution”). The exact amount
of the Conttibution shall be set forth by We Energies in the Connection
Notice.

2.3  The Developer may, at its sole discretion, choose to connect ta the Ws
Energles water utifity system prior to the Connection Notice,

JADa\LS\WT LavAWATER \Heidea 10-30-03
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Developer shall be responsible for the construction of any service laterals from the
We Energies water utllity main to any homes withint the Development.

We Enorgles shall provide to each home within the Development with one (1) water
meter. Installation of said meter shall be the responsibility of the Developer.

The Parties expressly agree that this document shall be binding upon any
sucoessars, assigns and heirs of the Parties. It is the intention of the Parties that this
document be recorded with the Ozaukee County Register of Deeds and that the
obligations set forth in this document run with the specific properties within the
Development.

We Energies shall provide water utility service 1o any customers located within the
Davelopment as a regulated public utility under the laws of the State of Wisconsin
pursuant to the We Energles water utifity tatiff approved by the Public Service
Commission of Wissonsin,

This Agreement shall remain in full force and effect unless terminated by mutual
agreement of the Parties in writing.

Any notice sent in relation to this Agreement shall not be considerad to be effective
untess sent by Certified United Stales maii to the following addresses:

8.1 To We Energiss:
General Manager - Water Services
We Energies
231 W. Michigan Street
Milwaukee, Wi 53203

8.2 To Developer:

Either Party may change its addrass for notice by providing notice of said change to
the other Party

This Agreement shall be governed by and construed under the laws of the State of
Wisconsin. The exclusive venue for any cause of action brought in relation to this
Agreement shall be Milwaukee County Circuit Court, Milwaukes, Wisconsin,

IAData\LS\WGLavwi\WATERHelden 10-36-03
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10.  This Agreement represents the complete understandmg betwesn the Parties and any
amendment to this Agreement must he agreed to in writing by the Partias.

IDat\LS\WG LawAWATERHeiden £0-30-03

WISCONSIN GAS COMPANY

L
Name: ﬂ?CAi //@«h

(Type or Print)
Date: __ Y 2/ 2

SGOTT K

Slg ure)

Name :

(Type or Print)

Date:
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CERTIFIED SURVEY MAP NO.

A REDIVISION OF LOT 4 OF CERTIFIED SURVEY MAP NO. 3524, BEING A PART
OF THE SOUTHWEST 1/4 AND SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 35, TOWN 5 NORTH, RANGE 21 EAST, IN THE CITY OF MEQUON,

OZAUKEE COUNTY, WISCONSIN.

SURVEYOR'S CERTIFICATE

L, James G. Schneider, Professional Land Surveyor, do hereby certify:
THAT | have surveyed, divided and mapped the following parcel of land:

A redivision of Lot 4 of Certified Survey Map No, 3524, being a part the Southwest 1/4
and Southeast 1/4 of the Southeast 1/4 of Section 35, Town 9 North, Range 21 East, in
the City of Mequon, Ozaukee County, Wisconsin, bounded and described as follows:

Commencing at the Northwest comer of said ¥ Section; thence S0°50°47"E {also
recorded as S0°05'W and South) along the West line of said ¥ Section, 1339.12 feet to
the wasterly extansion of the South line of the “Map of Little Farms” a recorded
subdivision and the North iine.of Cerlified Survey Map (CSM) No. 3524; thence
NB9°3'48"E (also recordsd as S89°50°25"E), along the South line of said subdivision
and the North fine of said CSM, 729.50 feet to the Northwest corner of Lot 4 of said
CSM, said point also being the point of beginning of lands to be describad; thence
continuing N89%13'48"E {also recorded as $89'50°25"E) along the South line of sald
subdivision and the North line of said Lot 4, 1355.82 feet to a point in the Westerly right
of way fine of N, Cedarburg Road-(S.T.H. "577), thence $24°19'15"E along said West
line, 22.84 feat to a point of curvature; thence Southeasterly along said West line, being
the arc of a curve to the right {having a radius of 2804.77 feet, a chord of 246.46 feet,
which bears $21944°13"E) 246.54 feet to a point in the Easterly extension of the North
line of "Singer's Landscaped Acres’ a recorded subdivision and the Southeast corner of
said Lot 4; thence $89°20°05°W (also recorded as N89°44'14"W) along said subdivisions
North line and the South fine of said Lot 4, 1453.12 feet to the Southwest corner of said
Lot 4; thence NO°46'12"W along the Waest line of said Lot 4, 248.43 feet to the point of
beginning.

Said lands containing 8.064 acres of land, more or less.

That | have made such survey, land division, and plat at the direction of Spirit Lake
International, LLC, OWNER of said lands.

That such map Is a correct representation of all the exterior boundaries of the land
surveyed and the land division thereof made.

That | have complied with, Chapter 236.34 of the Wisconsin Statutes and the
requirements of the City of Mequon,

James G, Schneider S-2127

This instrument was drafted by James G. Schneider

Sheet 2 of 3 Sheets




CERTIFIED SURVEY MAP NC.

A REDIVISION OF LOT 4 OF CERTIFIED SURVEY MAP NO. 3524, BEING A PART
OF THE SOUTHWEST 1/4 AND SOUTHEAST 1/4 OF THE SOUTHEAST 1/4 OF
SECTION 35, TOWN 8 NORTH, RANGE 21 EAST, IN THE CITY OF MEQUON,

OZAUKEE COUNTY, WISCONSIN.

CORPORATE OWNER'S CERTIFICATE

L Frederick Bersch {Member) of Spirit Lake international, LLC, OWNER, do hereby
certify: THAT, | have caused the fands described in {he foregoing certificate of James G.
Schneider, Surveyor, to be surveyed, divided and mapped.

WITNESS the hand and seal of said OWNERS on this day of
, 20 .

Witness Frederick Bersch (Member)

STATE OF WISCONSIN)
OZAUKEE COUNTY  )®

PERSONALLY came before me on this day of , 20
the above named Frederick Bersch (Member) to me known to be the person who
executed the foregoing certificate-and acknowledged the same,

My Commission expires

Notary Public

C|TY OF MEQUON PLAN COMMISSION APPROVAL

APPROVED by the City of Mequon Pian Commission on this day of
20 .

Chairman Secretary

This instrument was drafled by James G. Schneider

Sheet 3 of 3 Sheets




WATER SERVICES DEFERRAL AGREEMENT

This Water Services Deferral Agreement (the
"Agreement") is made by and between the City of Mequon (d/b/a
the “City”) and
(the “Developer”) (collectively, the "Parties," individually, a
"Party™).

WHEREAS, the Developer is proposing a commercial

building (the "Development") at
;and

WHEREAS, the Parties agree that at this time, it is in the
best interests of the Parties that the Development not be
connected to the City of Mequon water utility system; and

WHEREAS, the City reserves the right to require a
connection to the water utility system with a change in use or
extension of adjacent service.

NOW, THEREFORE, in consideration of the mutual
promises set forth in this Agreement other good and valuable
consideration, the receipt and sufficiency of which are
acknowledged, the Parties hereby agree as follows:

1. The Parties expressly agree that the Developer is
obligated to connect to the City of Mequon water utility

Return to:
City of Mequon
Director of Public Works/City Engineer
Mequon City Hall
11333 North Cedarburg Road 60W
Mequen, W1 53092

system pursuant to the existing referendum (the “Referendum”).

1.1 Developer agrees not to seck a waiver from its obligation under the Referendum from

the City during the term of this Agreement.

1.2 Developer expressly agrees that the Development shall be constructed and used in

compliance with the use and building site plan approval granted by the City Planning
Commission on . Should the use change result in a condition such

that continuous use of a private well will negatively impact adjacent properties, this
Agreement shall be null and void and the Developer shall connect the Development
to the City of Mequon Water Utility System as soon as is practicable, unless agreed

upon by the Parties.

2. The Partics expressly agree that in the event the Developer is required to connect to the City of
Megquon Water Utility, the cost to install the service lateral is the sole responsibility of the

Developer.

2.1 The City of Mequon shall provide notice to the Developer pursuant to Section 6 of
this Agreement if a service connection is required for the development (the
"Connection Notice™). Developer shall have six (6) months from the date of the
Connection Notice to connect to the City of Mequon water utility system.

2.1.1 The Connection Notice may be extended by mutual written agreement of the

Parties.




3. The City of Mequon Water Utility shall provide the Development with one (1) water meter.
Installation of said meter shall be the responsibility of the Developer.

4. The Parties expressly agree that this document shall be binding upon any successors, assigns and
heirs of the Partics. It is the intention of the Parties that this document be recorded with the
Ozaukee County Register of Deeds and that the obligations set forth in this document run with the
specific properties within the Development.

5. This Agreement shall remaiu in full force and effect unless terminated by mutual agreement of
the Parties in writing,

6. Any notice sent in relation to this Agreement shall not be considered to he effective unless sent
by Certified United States mail to the following addresses:

7.1 To the City of Mequon:
Director of Public Works/City Engineer
City of Mequon
11333 N. Cedarburg Road 60W
Mequon, W1 53092-1930

72 To Developer:

Either Party may change its address for notice by providing notice of said change to the othet
Party

7. This Agreement shail be governed by and construed under the laws of the State of Wisconsin.

8. This Agreement represents the complete understanding between the Parties and any amendment
to this Agreement must be agreed to in writing by the Parties.

CITY OF MEQUON
By:
Signature
Name:
Type or Print
Date:




Developer

By:

Signature

Name :

Date:
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11333 N. Cedarburg Rd 60W
Mequon, Wi 53092-1930
Phone {262) 236-2850

Fax (262} 242-9655

WWW.Ci.mequon.wi.us WATER UTILITY
TO: Water Utility Commission

FROM: Jim Voigt — Water Superintendent, Mequon Water Utility

DATE: May 11, 2016

SUBJECT:  New Development Limitations — Water Supply Contract

Background:
When We Energies negotiated the original contract for water supply with the Milwaukee Water Works in

1998, there were several limitations to that service contract. This contract was assumed by the City of
Mequon in 2009 when the City purchased the water system. One of the limitations addressed new
development. The specific language is detailed below:

“Water service provided under the term of this agreement to undeveloped or unimproved
properties (existing as of November 16, 1998, the date of the original agreement) shall be
limited to twenty percent (20%) of total service connections. In counting the number of
service connections to undeveloped or unimproved properties, a standard residential size
connection shall count as one (1), and larger size connections shall be converted to the
standard residential equivalent and be counted accordingly. (Example: 3” pipe has four
(4) times the capacity of one and one-half inch (1.5”) pipe (based on cross-sectional
area), therefore a three (3”) connection would count for four residential equivalents). We
Energies shall provide annually to Milwaukee, on or before July 1 each year, a summary
of these service connections.”

Analysis:
In the early years of the utility, We Energies primarily grew the water utility by marketing to - and

interconnecting - the existing community well systems in the City of Mequon and Villages of Thiensville
and Bayside. This established a large base of customers that existed prior to 1998.

The water utility is requived to provide the Milwaukee Water Works with a summary of the percent of
new growth counected to the utility annually. Our last calculation was for year end 2014 which showed
that 16.5 percent of the utility was new growth. Since this calculation, the City has approved and
connected several new subdivisions and commercial properties. The concern is that, for every new home
that is connected to the Utility, 4 houses that existed prior to 1998 need to connect to the system in order
to simply maintain the current percentage of new growth within the utility. For example, there are still
over 1,000 water trust properties and several hundred on-main-not-using properties that could connect to
the water system at this time.

The current course of growth in the Mequon Water Utility will exceed the limitations for new
development on our water supply agreement in the near future, if we do not encourage existing homes to



also connect to the system. This is just a heads up that the Water Commission should consider this
contractual impact. There are no consequences spelled out in the contract for exceeding this 20 percent.
It could be considered a breach of contract but historically, PSC has not allowed a water supplier to pull
its supply from a customer. This could impact the addition of a second supply connection to Milwaukee
which has been contemplated in the 5 year capital plan of Mequon Water Utility. Additional information
will be provided in a Water Utility Master Plan currently being conducted.



11333 N, Cedarburg Rd 60W
Mequon, Wi 53092-1930
Phone (262) 236-2938

Fax {262) 242-9655

www.cl.mequon.wi.us ENGINEERING DEPARTMENT
TO: Water Utility Commission

FROM: Kristen Lundeen, Director of Public Works/City Engineer

DATE: May 10, 2016

SUBJECT: Beechwood Farms/East Side Water Trust Connection

Background:
A resident of the Beechwood Farms subdivision requested consideration of the Water Utility Commission

to require connection of the private water trust to the public water main by exercising its right to do so as
outlined by the Development Agreement. The resident request, development agreement and City
Attorney legal opinion are attached to this document.

Staff requests the Water Utility Commissjon provide direction on the following issues/questions:

1. Should the City exercise its rights outlined in the development agreement to require water trusts
to connect to the water utility when water is available? If so, what is the definition of “available”
(i.e. on main vs. within 500 feet of an existing main)?

2. Should the Water Utility proactively educate homeowners on private water trusts regarding the
availability and facts regarding the Water Utility?

3. Should the Water Utility poll the east side water (rusts (Beechwood Farms, The Pines,
Haddonstone, Wyngate Trace and/or Park Place) with respect to its interest in connecting to the

- Water Utility?

4. If a Homeowner’s Association (HOA) petitioned the Water Utility for connection, what portion

of participation would be required to provide connection?

Analysis:
When the City initiated the referendum regarding the purchase of the Water Utility, the referendum

indicated that connection for existing development would be voluntary. Historically, the City has not
required connection to the Water Utility for development that existed prior to the referendum.

Adding customers to the system benefits the Water Utility in terms of allocating fixed costs, increasing
the revenue source, circulating water through the system and providing public fire protection (see
correspondence from the Fire Chief, attached).

As outlined in the previous agenda item, the City’s current contract with Milwaukee Water Works
requires connection of homes constructed prior to 1998 in addition to new growth. Connecting private
trusts to the system helps the utility meet that contractual requirement.

Fiscal Analysis:
Adding additional customners to the water utility aids in spreading the fixed costs of the utility over a

larger customer base, keeping the proportionate cost lower. Please find attached Exhibit B from the



approved 2016 water budget regarding private water trusts, potential customer base and general cost
estimates.

Recommendation:
Staff requests Commission consideration of proactive education. To ensure the document is educational

and not promotional or a marketing piece, Staff would generate the piece and bring it to the Cominission
for approval prior to mailing.

If the Commission provides consideration of the poll, Staff requests direction on how the poll would be

conducted. Options include, but are not limited to:
= Post card notification of a web based survey that residents complete online,
v Letter mailing with City addressed, postage paid postcard that residents mail to the City.

As with the educational piece, Staff will bring the poll mailing to the Commission for approval prior to
delivery.



Kristen Lundeen

From: Brian C. Sajdak <brian@wrslegal .net>
Sent: Waednesday, March 09, 2016 10:21 PM
To: Pam Adams

Ce: Mayor; Will Jones; Kristen Lundeen
Subject: Re: Water Commission Question

All

Here are my thoughts after reviewing the development agreement:

1)  Clearly this agreement is valid and applies to both the City and the residents of Beechwood Farms, This
is a contractual agreement which supersedes the language of the water referendum.

2)  Clearly this agreement anticipated the development of a city water system and the potential to connect
Beechwood Farms to it, and this agreement required Beechwood Farms to be designed accordingly.

3} The HOA is required to turn over the water system upon request, no questions asked. The issue,
therefore, is upon whose request?

I agree with points 1 and 2, As for 3, it is my opinion after reviewing the entire agreement is that the upon
request language means upon the City’s request. With that in mind, the follow up question is:

a)  If at the City’s request, what are the criteria for making such a request?

There are no specified criteria in the agreement. As such, the City’s typical criteria for extending service would
apply. Thus, because the City’s system is a voluntary system and there is an existing system in the area, [
suspect that any request would be made only if there was 100% buy-in from the residents. This is based upon
the fact that there is an existing distribution system in the subdivision which would make it impossible for both
the City to acquire that system and for certain residents to opt not to be served by the system. In addition, thete
are costs to bring water to the connection point. All of these factors would be, I suspect, weighed by the

decision makers.

4)  How involved should the City or Water Utility be in gauging potential customer interest within the HOAs
and ensuring unbiased dissemination of pertinent information to those residents?

Again, because of the voluntary nature of the utility, the City and the Utility are not appropriately proactive in
these situations. Instead, their appropriate roll is to be reactive to requests from HOA’s.

On Feb 24, 2016, at 12:49 PM, Pam Adams <P Adams(@ci.mequon, wi.us> wrote:



1) Clearly this agreement is valid and applies to both the City and the residents of
Beechwood Farms. This is a contractual agreement which supersedes the language
of the water referendum.

2) Clearly this agreement anticipated the development of a city water system and the
potential to connect Beechwood Farms to it, and this agreement required
Beechwood Farms to be designed accordingly.

3) The HOA is required to turn over the water system upon request, no questions
asked. The issue, therefore, is upon whose request?

a) If at the City’s request, what are the criteria for making such a request?

b) If at the HOA's request, what constitutes such as request: action by the HOA
leadership (whether or not in consultation with its residents) or requests from
one or more residents of the HOA, notwithstanding HOA leadership’s preference
(and if so, how many residents is sufficient)?

4) How involved should the City or Water Utility be in gauging potential customer
interest within the HOAs and ensuring unbiased dissemination of pertinent
information to those residents?




Kristen Lundeen

From: Scott Franklin <scott@kohierandfranklin.com>
Sent; Wednesday, October 21, 2015 7:34 PM

To: Pam Adams

Cc Kristen Lundeen; Mayor; Jim Voigt

Subject: RE: Water Commission Question
Attachments: Development Agreement 426371.pdf

Alderman Adams,

Below is the e-mail exchange we had back in May regarding HOAs and city water service. | notice that this
topic is not on the agenda for next week’s Water Commission meeting, the first such meeting since our
electronic discussion.

| have also attached the Development Agreement recorded back in 1989 between the City and the developer
of Beechwood Farms. (I presume this standard document was used for many of the neighboring subdivisions
as well.} Notice the following highlights of the Agreement:

1) Item 10. H. on Page 5 requires that “[t]he title to the water supply system shall be given in fee
simple to the City of Mequon, upon request, and without recourse, and free and clear of all
encumbrances.” {emphasis added).

2) Item 15 on Page 6 binds this agreement to all successors of the parties involved.

3) Item 2 of Exhibit B refers to the water supply system and that it “shall be designed to be
compatible with an existing or future City water system.” {emphasis added)

The policy issues that need to be recognized and/or resolved are the following:

1) Clearly this agreement is valid and applies to both the City and the residents of Beechwood

Farms. This is a contractual agreement which supersedes the language of the water referendum.

2) Clearly this agreement anticipated the development of a city water system and the potential to
connect Beechwood Farms to it, and this agreement required Beechwood Farms to be designed
accordingly.

3) The HOA is required to turn over the water system upon request, no questions asked. The issue,
therefore, is upon whose request?

a) If at the City’s request, what are the criteria for making such arequest?

b) If at the HOA’s request, what constitutes such as request: action by the HOA leadership
(whether or not in consultation with its residents) or requests from one or more residents of
the HOA, notwithstanding HOA leadership’s preference {and if so, how many residents is
sufficient)?

4) How involved should the City or Water Utility be in gauging potential customer interest within the

HOAs and ensuring unbiased dissemination of pertinent information to those residents?

As | noted below, it would be disappointing if Mequon’s water system could not provide capacity to
Mequon residents because of the tremendous customer growth in Bayside. | again request that the Water
Commission consider the issues I've identified and clarify the policy considerations as noted above.



Thank you,
-Scott Franklin

From: Scott Franklin

Sent: Thursday, May 21, 2015 2:26 PM
To: Pam Adams

Cc: Kristen Lundeen; Mayor; Jim Voigt
Subject: RE: Water Commission Question

Thank you for bringing this forward.

Kristen, Jim Voigt and [ have had many discussions about this matter, and the consensus seems to be that the questions
I've raised are policy/political issues above the utility’s operational level {i.e., at the commission/council level}.

The issue with letting the HOAs decide on their own is that one HOA’s action/inaction can impact another HOA. And,
within each HOA, there is no dissemination of pertinent information for a meaningful HOA-level discussion, Thus, city
sponsored intervention is likely a better way to proceed.

| would be happy to meet with the commissioners to more fully explain my logic, if that would be helpful.

From: Pam Adams [mailto:PAdams@ci.meguon.wi.us]
Sent: Thursday, May 21, 2015 2:17 PM

To: Scott Franklin

Cc; Kristen Lundeen; Mayor

Subject: Re; Water Commission Question

Dear Scott,
Thank you for taking the time to write such a comprehensive letter concerning your new concept for the Mequon Water

Commission.

 We could certainly bring this item to the commission for discussion if you tike. 1will submit this to Kristen, our head
engineer, for a future agenda, Personally, | think it is a matter for the HOA's to decide, not the water utility. | do believe
you certainly deserve the right to bring it forth though. '

| am copying this item to Kristen and Mayor Abendroth so we can get things started.

Sincerely,

Pam Adams

414-530-0990

On May 20, 2015, at 4:07 PM, Scott Franklin <scott@kohilerandfranklin.com> wrote:

Alderman Adams,

As a member of the Water Commission, { would like to ask for your and the other
commissioners’ consideration of holding a referendum to update the existing water connection
ordinance. | believe the language of the prior referendum was overly broad. That language is
as follows: No existing owner or tenant of property on which is located habitable building

improvements and which is not a utility user/customer as of the day prior to the day on
2



which title to the Mequon Water Utility assets vest in the City of Mequon, shall be required
to connect to the utility at any time.

I believe a simple additional sentence would solve the problem: The foregoing prohibition shall
not apply to owners or tenants of property which is connected to community/association water
trusts/water systems. This additional language would allow the City to require connection for
any HOA water system, while those homes that are single, scattered properties will still be
allowed to remain on wells.

The benefit of such a modification would allow “high density” connections to take place at a
relatively low cost per house. In areas such as Beechwood, The Pines, Haddonstone, Park Place,
Kennelworth, etc., in particular, several large associations could all be connected with relatively
few “turns of the valves” and minimal additional infrastructure needs. Most of these systems
are already interconnected or close to being interconnected, and it would be relatively easy to
connect several hundred homes all at once and spread the connection costs out accordingly. It
is unfortunate to see strong support and interest in Bayside for a much more expensive water
project than what we should be experiencing in Mequon. Since Mequon owns the water
system, | would like to see it benefit Mequon residents before other customers are brought on
line,

The logic behind a referendum question is that although the city water utility staff is able to
provide very good information about the pros and cons of city water, including connection and
ongoing utility costs, they will not market to the HOAs. Some HOA boards/managers aren’t
interested in city water for whatever reason despite strong interest from their “constituents”;
they do not seek an advisory poll from their residents, so it truly is a case of a few calling the
shots for the greater community. A citywide referendum would allow all residents to express
an opinion on the topic. As more and more new areas in Mequon are built up and as more
existing subdivisions are connected to city water, the large neighborhood well water trusts will
become more of a minority property interest. This position will impact perceived, if not actual,
property values and put the well watered areas at a disadvantage.

The development agreements for many of the subdivisions, including the Donges Bay areas,
already require consideration of connecting to city water when available. This language
predates the referendum and was intended to be used to connect the neighborhoods upon the
highly likely availability of city water services. Thus, there may already be means to require
connection under the existing ordinance language and recorded agreements. A further
exploration of the legal obligations should be completed to determine how the ordinance and
agreements interplay.

At a minimum, | believe city water staff should market the water utility more aggressively in
those areas easily connected and to poll the impact residents in an advisory way just to see if
the overall sentiment one way or the other matches the vocal supporters or opponents of city
water.

I would be happy to forward this e-mail to the other members of the Water Commission at
your request.

Thank you,
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428371 DEVELOPMENT AGREEMENT VoL 665 P_qGElSS

Articles of agreement made and entered into this i day of
Fovpn e,y 198210, by and between Donald E. Read, W, Robert
Read, Kennéth H. Read hereinafter called the Developer, and the City
of Mequon, a municipal corporation of Ozaukee County, Wisconsin,
flereinaftar callied the City.

WITNESSETI:

WHEREAS, the feveloper desires to improve and develop certain
lands located in the southeast guarter of the northwest guarter and
the east half of the southeast quarter of Section 29, Range 22 east,
Township 9 north, as described on attached Exhibit A, and for that
purpose requires the installation of certain public fmprovements, and

WHEREAS, the Plan Commission did, on July 25, 1988 grant concept
approval to the proposed development plan, and

WHEREAS, the City Engineer did on November 17, 1988, submit the
city Engineer's report, gttached hereto as Exhibit B identifying the
public improvements and other conditiens necessary to this develop-

ment, and

WHEREAS, Section 236.13(2) of the Wisconsin Statutes and Section
3.06 of the Mequoen Code of Ordinances provide that as a condition of
approval, the City of Megquon shall reguire that the develaper make
and 1nstall or have made and have finstalled, any fmprovements rea-

sonably necessary, and

WHEREAS, the Public Works schedule and lbudget of the City does
not now include the satd {mprovements for the said development, and
normally there would be a considerable delay in the instaljation of
sald improvements unless the instant agreement were entered into, and

WHEREAS, the city believes that the orderly, planned cdevelopment
af <aid lands will best promote the health, safety and general wel-

fare of the community.
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($1.00) and other good and valuabie consideration to each fin
paid by the other, receipt of which fis herehy acknowledged, and in

consideration of the mutual

nated as Beechwood Farms

i e

NOW, THEREFORE, in consideration of the payment of One Doliar
hand

covenants herein contained, the parties

agree:

a to be improved shall consist of that area desig-

l. The are
in the proposed development plan granted

concept approval by the Plan Commission.

2. Preliminary subdivision plat approval will e granted

days of the completion of all the Follawing:
subméttal by the fOeveloper tg the €ity Planner of 2

preliminary subdivisfon plat of the proposed develop-
requirements of the Wisconsin
and which

previously

within 30

ment which meets atl
Statutes and the Mequon Code of brdinances,
reasonably conforms to the development ptan

granted concept approval by the Plan Commission:

Sybmittal by the Developer of evidence, satisfactory to
the City Engineer, that an adequate water supply can be
provided far the proposed develepment and all intercon-
nected subdivisfons to the common water system im

accordance with State of Wisconsin ‘and City of Mequon
standards.

3. The improvewments required shall be as described on

Exhibit 8.

4, The Developer will, at his expense, have plans and specifi-
cations prepared for the aforesaid fimprovements and such plans and
specifications shall be submitted o the city Engineer indicatez 1n

Exhibit C.

contract for and have performed, at his

5. The beveloper witl
ihit B, The City

all of the improvements as described on Exh
of final certification by ‘the City Engineer, will
contractors and/or

materials for the

expense,
as a condition
require that copies of lien waivers from all

suppliers performing work or supplying

material
fited with the City.

installation of these improvements be

P
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6. The Developer will pay for all costs incurred by the City
in the review of the engineering plansg, inspection of the construc-
tfon of the {mprovemants, installatfon of street signs, and any ather
costs that may be incurred by the Ctty in the instailation of the
improvements for this development. The Oeveloper will pay the costs
above enumerated within thirty {30) days after being billed by the
City. Bi1ling will be made periodically and/or monthly as the im-
provements are completed and as costs are fincurred. Full cost will
fnclude labor, equipment, materials, engineering, 1inspection and
overhead costs incidental to said work. Past due amounts on invoices
generated by the City are subject to a one (1) percent penalty
charge, computed from the date of the eoriginal invoice,

7. Upon certification by the City Engineer that all of the
impravements enumerated in Exhibit B have been satisfactorily con-
structed or installed, inspected and found to be in compliance with
City requirements, and that all other requirements of this agreement
have been complied with, final subdivision plat approval will be
granted by the Common Council. If the City and the Developer have
mutually -agreed upon a phasing ptan for the development, final ap-
proval for each phase will be granted by the Plan Commission upon
certification by the City Engineer that all requirements of this
agreement pertinent to the phase in questinn have been complied with.

A, The City Engineer shall only recommend finat subdivision

plat approval %o the Plan Commission upon certification
that all of the improvements enumerated 1in Exhibit B have
been satisfactorily constructed or installed, completed and

approved.,
B. Final subdivision plat approval shall only be recommended

by the City Engineer, with the establishment of escrow

accounts, for idnstallation of the final asphalt surface
coursa, street trees and minimal site restoration. A1l
other improvements must be complete.

C. The Department of Community Development shall schedule
final subdivision plat approval recommendation to the Plan
Commission only upon certiffcation by the GCity Engineer
that all the fimprovements have been constructed, finstalled

and approved,

CGT#% CggQ
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8. As a congition of final subdivision piat approval, the
Developer wili make payment in full of all special assessments out-
standing against the property described in Exhibit A, As of MNovember
16, 1988, the following special assessments are oubstanding against
this property:

$40,733 + dnterest

9. As a condition of final subdivision plat approval, ¢the
requirements of Section 3.08 of the Mequon Code of Ordinances per-
taining to the dedication of tand for park, recreation and general
open space needs generated by the development, or alternate methods
in lieu of dedication, will be complied with in the following manner:

$400 per new lot (108 new lots) = $43,200 .

10. The following special provisions shall apply:

A. Easements are to be provided on the ptat for the use of
the Wisconsin Electric Power Company, Wisconsin Tele-
phone Company, cable T.V. and other utilities for
provision of services, The developer shall provide
proof of payment for jnstallation prior to certified
survey map recording.

8. Underground utility installations shall be made without
any street pavement removal, unless otherwise specific-
ally approved.

¢. Not more than 20 nercent of the total number of poten-
tial bultding permits for principal structures proposed
in the development may be tssuaed after city approval of
gravel base but prior to the asphalt binder course. No
temporary construction roads will be allowed, Building
permit issuance shall be subject to Engineering Bepart-
ment approval and the city Engineer shall have the
right to designate which units will be included 1in the
20 percent. The developer agvees and understands that
the transfer of title to any 1ot and/or dwelling unit
in the development may not take place until after final
certification by the City Engineer that the terms of
this agreement have been complied with and final subdi-
vision plat is approved and recorded, No occupancy
permit shall be issued nor shall any tesmporary opccu-
pancy be at!lowed prior to final certification by the
City Enginee and Final subdivision plat 1is approved

and recorded.
&
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0. The title to all improvements and the land on which
they stand, unless located within a dedicated public
easement, shall be given in fee simple by the Developer
to the City of Mequon, as provided by State Statules,
and without recourse, and free and clear of all encum-
brances and with access provided from a dedicated
street, where necessary.

E, The improvements enumerated in Exhibit B shatl be in-
stalled in strict accordance with the requirements of
the City of Mequon and the City Engineer or his author-
{zed representative, or as directed by satd City Engi-
neer; and shall be wunder and subject to constant
inspection by the City Engineer or his representative,

F. The Developer agrees that he shall be fuliy responsible
for altl improvement facilities and appurtenances there-
to during the period of the improvement construction
and that such damages as may occur to these facilities
during this period shall be replaced or repatred by the
developer,

G, Those special provisions indicated on Exhibit D.

H. The title to the water supply system shalil be given in
fee simple to the City of Mequon, wuponh reques®, and
without recourse, and free and clear of all encum-

brances.
I, No topsoil shall be allowed tv be commercially remoyved

or sold from the subdivision or open space area of this
development. The developer shell rot disrupt topsoil

where it is unnecessary,

11, The Developer shall not be released or discharged of its

obligations assumed under Lhis contract untii final tinspection and
approval of all improvements above enumerated has buen granted by the

City Engineer in writing.

12. The Developer hereby agrees that the costs and value of

saild improvements will become an integral value of the abutting lots
and that no future lot assessment will be made on the behalf of the

Neveloper,

AT I Bdan
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13. Provisions of this agreement which may specify design cri-

teria for required ihprovements are subject to change by the City

Engineer for the purpose of reflecting the most up-to-date design
in effect

stapdards for required improvements. The design standards
at the #time the plans are approved shall apply to all improvements

for a perjod of two years.

14. Execution of this agreement shall be accepted by the City
as adequate provision for improvements within the meaning of Section
736.13(2) of the Wisconsin Statutes. '

16, This agreement shall be binding upon the heirs, successors,
R Bt s and assigns of the parties hereto.
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FOR THE CITY OWNERS

J/?;&Z?/—z&c of [ bt R A
Constance A. Pukatte, Mayor onald Read
' - : g&é@g’_ﬂ /;r' % <1 f /K\‘ 4. f{

RoBart lead

utse M, R eh
City €1

Kenngth H. Read

AZ Mﬂ@(

STATE OF WISCONSIN]
}SS.

0ZAUKEE COUNTY )

personally came before me, this_ ¢ day of _figeys 19887 the
- Pukaite, Mayor and Louise M, RzenZkbwski City

above named Constance A,
the persons who executed the foregoing instru-

Clerk, to me known to w%
ment and acknowledﬁﬁ%ﬁﬁﬁﬁi%ﬁ
/
; y i ?4?/‘3’,4@/}&
a y. otary B ¢, ODzaukee Codnty, Wisconsin
N Ny Comnfssion (expires)(is) /0
%m ﬁﬁﬁ 77
STATE OF WISCUNSIN)“&NM@
158,

QFPHHEE COUNTY )
YR ITL PR

Personally came before me, this_{3 day of Decomber , 19849 the
above named Donald E. Read, W. Robert Read, Kenneth H. Read, to me
known to be the persons who executed the foregoing 1nstruméht and ac-

Za/

khnowledged the same.

n Ly RS qn'T“

otary Pubiic,
mf"r g6

(// My Commission (
Approved by' 1\%)4,; )/L _____

City Attorney -
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EXHIBIT A

DEVELOPMENT AGREEMENT

Development Title - Beechwood Farws

DESCRIPTION OF AREA INCORPORATED IN THE SALD DEVELOPMENT:

LOCATED [N THE S.E I/4 OF THE NE.I/4 AND THE

NE I/4 AND S.E. /4 OF S.E. I/4 ALt IN SECTION 29,

Ton, R22E, CITY OF MEQUON, OZAUKEE COUNTY,
W1SCONSIN.

[§~op- 0 ~000 2
5 -0ad- 1300920
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EXHIBIT B

CITY OF MEQOON VDL 665 Pﬂfjfj.ﬁi

WISCONSIN
DEPARTMENT OF PUBLIC WORKGS

ENGINEERING DIVISION

CITY ENGINEER'S REPORT
DEVELOPMENT PITLE: BEECHWQOD FARMS

The proposed development plans granted concept approval by the
planning Commission has been reviewed by the Englinearing Division
of the Department of Public Works and this report is harehy
submitted in accordance with the procedural requirements estab-
1ished by the Common Council,

rhe following public works improvements and conditions are neces-
gary?

1. Sanitary Sewer Sysktem

a, 1Installation uf a sanltary sewer system designed to meet
the ultimate needs of this development and all teibutary
areas, In accordance with the City's sanitary sewer
gystem plan, Installation of one ganitary sewer lateral
from the sanitary sewer main, to the property line for
each proposed lot.

bh. Connection to Llhe exlsting sanitary sewer shall be done
in accordance with the Clty's specifications,

2. Water Supply Syatem

tnstallation of a watermain for the proposed development ‘with
main, hydrants, valves and laterals to the lat line for each
lot. The proposed system shall comply with applicable regula-
tory agencles. The system shall be designed to be compatible
with an existing or future Cikty water systei.

3, Fire Protection Water Supply

ipstallatlion of a fire protection system to provide a minimum
woter supply of 508 gallons pet minute for one hour, The
type of sgystem shall be approved by the Mequon #ire Chief.
‘any fire protectlan gsystem utilizing the water system must be
designed to meet the appropriate requirements of regulating
agencies and must be tested upen completlon to verify quan-~
tity and pressure available. In the event that 598 gallons
per minute For one hour canngot be achleved, a fire cistern

will also be reguired,
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4. @Grading

a.

rRough grading as necessary %o establish 1ot grades in
accordance with Ffuture building grades, topaoiling,
geeding and mulch as required to all expoged ground to

pravent erosion.

The developer shall provide separate detail and solls
analysls by a competent soils engineer For lots requiring
£i11. The results should be made avallable to the City

engineering depaxrtment.

The grading plan shall indicate proposed finished yatrd
grades, Certification will be required to within one
Foot of fipish yard grade.

- 5., Storm Draimage EBystem

e

Cs

installation and constructlon of a complete storm draln-
age system, including culverts, curb and gutter, storm
sawer and/or open ditches as required to adequately drain
¢t 2 surface water Erom and through the development,
Erosion protectlon and minimum velocity design shall be
provided for in the storm drainage system design. alt
areas adjacent to existing and proposed roadways shall be
restored to conform with the standar: roadway Cross-

gection,

additional considerations will be required on all ditch
gslopes exceeding five percent {5%)., All roadside ditches
or dralnage easements shall have a minlmum one percent
(1%) slope. Areas less than one petcent (1%y will re-
guire further analysis. The city will require storm
seyer/underdrain or other approved dralnage systen,

gix inch pvC sump liner must be ipatalled to pick up 3ump

drainage to all lots that do not have roadside dltches,
All sump lines will discharge inte storm sewer or to
other mediums approved by the engineering department,

6. Erosion and run-off Control

a.

installation and congkruction of Iimprovements in the
proposed development shall be done in conformance with
the city in cooperation with the Ozaukea County Land
conservation CGuildelines {scg) and Department of Natural
Resources
practice Handbook," 198d, requirements, with raapact to
erosion and sedimentatiom control.

The developer shall install Ethe drainage system, includ-
ing roads (unpaved but with gravel surface), flrst, The
awale and ditches shall be sodded or planted with fast
growing grasses {mmediately after excavation., Straw; hay
pales or silt Fences shall be placed in the dralnage

system as sediment traps.

n"wigsconsln Conatruction glte Best Manhagement -
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Excavated soll shall not be allowad to be plled near the
dralnage system.

The surface of exposed bare solls should be protected by
mulches or by temporary annual grasses.

The developer shall follow the guldelines issued by the
Wisconsin DNR, the University of Wisconsin-Extension ot
soll Couaservation Service (S¢S} for control of congtruc-
tion slte erosion and pollution. The developer will
periodically inspect znd maintain any measures utilized

above,

Etreets

a.

constiuction of a twelve (12) inch road base conitisting
of #even (7) inches of No. 2 crushed stone and Flve (5)
inches of 3/4 inch TB, for all new streeta. The initial
girface shall consist 0f two and one-half inches (2 1/2")
of bituminous hinder course. the roads shall be con-
skructed to the clty's typleal cross-section.

An additional one and one-half (1 1/2") inch asphalt
sutrface course is to bs placed in three years, or at such
time mutually agreed upon in writing between the devel-
oper and the Clty Engilneer. The developer shall provide
an estimate of the Final surface course and shall escrow
Funds with the clty Treasurer in an appropriate secured
and insured instrument, approved hy the Treasurer.

any Interest drawn during the period prlor to the final
asphalt surfacing shall remaln in the account, After the
gurfacing ls completed, any overage in the escrow account
will go to the developer. S&hould the money in Lhe ac-
count be inadeguate to defray the cost of surfacing, the
developer shall make up any shortage of finds.

Migcel lanaous

.

dﬂ

Street treas, not less than 3" dlameter, at Intervals of
not more than 4d' on ali street frontage in the develop-
ment including frontage on existing and new streets. The
total number of treas ragqu:red gshall be determined on the
basls of the total strect frontage divided by 44 feet.
The location and planting <onfiguration can vary.

The developer shall be responsible to reatore and maln-

tain all constructlon aress. Any trees, brush, shrubs or
vegetative material to be removed shall first be approved

by the Clty.
fnstallation of street signs.

Landscape plan.
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Inspection

The developer shall be regponsible to reimburse the Ccity for
all costs involved 1in the inspection of the installation/
construction of lmprovements in the development, The inapec-
tion shall be conducted by the city or authorilzed agent
contracted by the City. The developer sghall be periodically
{invoiced for inspection services.

sEacial Provigions

The development process shall skrictly conform to the condi-
tions set forth in the Development.ngreement. request for
final certiflied survey map approval is subject to Engineering
pepartment certification that all improvements required to be
installed have been completed and approved, Escrow accounts
will only be allowed for application of the final asphalt
gurface course, topaoiling/seeaing/mu]ching, drainage ditches
and ineskallation of street trees. rhe Clty will not accepk
ssprews in lieu of completion of the jmprovement prior to

!"t"’fé 2 L4 il oo =4

Doniid A, Roensch
Ccity Engineer

pate: o
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EXHIBIT C
i} 6555m$155

CITY OF MEQUON
WISCONSIN
DEPARTMENT OF PUBLIC WORKS
ENGINEERING DIVISION

DEVELOPMENT AGREEMENT

DEVELOPMENT TITLE: BEECHWOOD EFARMS

PLANS AND SPECIFICATIONS TO BE SUBMITTED TG THE CITY ENGINEER

I.

Water Supply System

Water main plansg, specifications and design calcula-

A,
tions

B. Fire system plans and speclfications to provide a
minimum supply of 58¢ gallons per mlhute for one
hour,

C. Well plans, specificationg and design calculatlons.

D. Pump house plans, gpeci fications and design calcula-
tions for pressure tank, pump, reservoir or standby
well, as reguired,.

Straets

A, Street plans including plan and profile view, road

crogg~section and specifications. plan must show
any storm dralnage details such as inlet and flow
line elevations, locations and sizes of all pipe

gystems along roadways,

Saniltary Sewer Bystem

A.

Sanltary sewer plans, specificatlions, design calcu-
lations and copies of all sanitary sewer easements.

Banltary sewer system plan.

all reporta required by the Metropolitan Sewerage
Commission, the gtate of Wisconsin and Southeast

Regional planning Commission.

geparate sanltary sewer easementa for each parcel eas
approptiate,

e
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Grading and Dbrainage System

A.

Grading and dralinage pian showing twe foot contours
for both existing and proposed grades, proposed
house pad grades, culverts or storm sewerd. Cros8s
saection and proflles of all dralnageways and erosion
protection ag requlied, must be Iindicated on the
plang and detailed.

prainage Sysktem Plan showing all tributary areas to
the proposed subdivision dralmage system and down-
stream apalysis. Included on the system plan should
be all proposed and existing drainage structures in

the drainage system area.

House gradé plan showlpg only minimum setback and
offset dimensions, proposed house grades and drive-~

way culvert sizes.

Drainage easements must be shown by dimension and
detalied cross section. ‘

Cantrol plan for land dlsturbing actlvitles showing
exilsting contours at least 268' into a&jacent par-
cels, This plan will show locatlen and dimensions
of all constructlon site management measures to
control eresion and sedimentation,

Miscellanesous

A,

B.

-
o

F.

Landgscaping plan (street trees).

If the dtorm system design includes underground
piping a set of utility plans showlng all plan and
profile views of sanitary, water and storm sewer
shall be used and kepk current during all phases of

enngtruction.
gnderground utility eagements.

all sanitary, dralnage, water and other public
utility easements must be shown of the ceortified
survey map, Aall sanitary, water and drainage ease-
ments must be prepared separately for each lot orc
parcel and recorded at the developers expense. these

documents shall be required at the time of Elnal

plat approval and approved by the Clty.

an independent hydrology study must be conducted at
the developer's expense. The hydrologist shall
monitkor development as constructlon proceeds.

plans showing any proposed recreational facilltles,

a3 i i a
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EXHIBIT D

DEVELOPMENT AGREEMENT

Development Title - Beechwpod Farms

As a condition of Final approval of the certified survey map, the
Develeper, in accordance with the requirements of Secticn 3.601 of
the Meguon Code of Ordinances, will make payment in full of the
following sewer connection charge $21,800 (109 lots {dwelling units)
@ $200 peﬁ ot not served by sewer Tines bullt or contracted by the

cityy.,

RECORCED
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Kristen Lundeen

From: David Bialk

Sent;: Wednesday, May 11, 2016 347 AM
To: Kristen Lundeen

Subject: RE: East Side Water Trusts

if there is a fire east of Lake Shore Drive, can the fire department use water from our hydrants (either to fill tenders or

physically running a hose across the street)? Yes
If there is a fire within our subdivision will the fire department use water from our hydrants? Depends

Even though those subdivisions have their own fire hydrants, the only fire hydrant | trust to give us the unlimited flow
we need to fight a structure fire is a city owned hydrant.

For example; If there was a garage fire in the Beechwood Farms subdivision that did not extend to the house we could
use their hydrant, | call that a small fire,

in the event of large fire we would start a tender {water shuttle) operation using city a hydrant or if the fire building was
close enough to a city hydrant we could stretch a large diameter hose and relay pump. In either case a tender operation
or relay pumping through 1,000 to 2,000 feet of hose takes time and persannel to set up.

Something else to consider is we have a volunteer fire department, our average response time from the time we are
notified is about eleven minutes. Depending on the time of day and who is around we have had response times of
eighteen minutes. Even eleven minutes is a long time for a fire to burn, once we show up we stili need stretch hoses
before we can put water on the fire. Having an unlimited water supply from a city hydrant within a couple hundred feet
of a building means there is adequate water supply for firefighting and would allow the personnel needed to conduct a
tender operation or relay pumping to do firefighting.

Also, we would never fill a tender from a private water system, there is just not enough flow to be efficient.

Fire Chief David L Bialk

City of Mequon Fire Department
11300 N Buntrock Ave.
Meguon, Wi 53092
dbialk(®ci.mequon.wi.us
262-242-2530

Confidentiality Notice: This e-mail message, including any attachments,is for the sole use of the intended recipient(s) and
may contain confidential and privileged information. Any unauthorized review, use, disclosure or distribution is
prohibited. If you are not the intended recipient, please contact the sender by reply e-mail and destroy all copies of the
original message.

From: Kristen Lundeen

Sent: Tuesday, May 10, 2016 3:43 PM
To: David Bialk

Subject: East Side Water Trusts

Chief,



Next week we will be discussion the potential connection of several east side water trusts {Beechwood Farms, The Pines,
Haddonstone and Wyngate Trace) to the water system. With that discussion they have asked the following questions of

you:

1. Ifthere is a fire east of Lake Shore Drive, can the fire department use water from our hydrants (either to fill

tenders or physically running a hose across the street)?
2. Ifthere is a fire within our subdivision will the fire department use water from our hydrants?

If you could get back to me tomorrow, | will include your response in packets,

Thank you,
Kristen

Kristen Lundeen

Director of Public Works/City Engineer
City of Mequon

11333 N. Cedarburg Road

Mequon, Wi 53092
klundeen@ci.meguon.wi.us
262:236-2938
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WATER UTILH

E-mail: meguonwater@ci.mequon.wi.us

MEQUON

11333 N. Cedarburg Rd 60W
Mequon, WI 53092-1930
Phone ({262) 236-8150

Fax {262) 238-1580

www.ci.mequon.wi.us

WATER UTILITY

Manager's Report
May, 2016

Any Questions? Please contact Tim Voigt (414-559-8656 01'ji_m.voi,qt(a)citvwaterusa.com) or Mike Rau
(414-559-8739 or mike.rauf@citywaterusa.com)

Waier Supply

é

As ramifications of the Flint, M1, water crisis continue to unfold, please keep in mind that the
water utility developed in Mequon after Lead was no longer used as a material for Water Laterals
in the industry. Our utility is primarily Plastic water main with either Copper or Plastic service
laterals.

City Water is working on a Master Plan for the future of the water utility. Once it is complete,
the master plan will help to guide the utility on critical issues like Water Supply, Storage, and
Water Distribution Improvements.

Milwaukee Water Works has been working with the Public Service Commission on rate analysis
over the last year. An agreement was reached between MWW and their wholesale customers on
demand factors used to calculate wholesale customer rates for Milwaukee Water Works
customers. We anticipate MWW to apply with the Public Service Commission for a rate increase
sometime in the near.

North Shore Water Commission slightly decreased their water rates to the Mequon Water Utility
this year.

The water utility plans to abandon one of the three remaining emergency wells this year, the final
two emergency wells are scheduled to be abandoned next year.

Finance

& The auditor is still in process of reviewing and reconciling 2015 finances, but it appears that we

will fall just short of covering the 1.25 bond covenant, Current projection is 1.23.

& The water utility achieved an 8,21% Return on Average Net Rate Base (ROR) in 2015.

New Customer Additions

& 2015 was a very successful year for the water utility. The Mequon Water Utility added over 350

customers in the Village of Bayside. In addition to Bayside, roughly a dozen commercial
properties connected in the Village of Thiensville along Main St. The City of Mequon added two
new subdivisions on North 76" Street, and several commercial buildings to the utility.

2016 is looking like another good year for customer growth: Lumen Christi Church extended
water main down Range Line Rd, and is now serving a new school and the existing church from
the Mequon Water Utility. Froedert Health Care is planning a new building on Port Washington
Rd. Viridian Subdivision on 76% street will be installing more water main and expanding that
development. Lakeside Development is extending water main in the TIF district to build two
commercial developments South of Mequon Rd. A new mixed use development will extend
water main on N. Buntrock Rd, just South of Mequon Rd. A new commercial building will
extend water main to the North side of Mequon Rd, just West of 76" St.





