
 

      11333 N. Cedarburg Road 

Mequon, WI  53092 
 262/236-2914 

 Fax: 262/242-9655 

www.ci.mequon.wi.us Office of the City Clerk 
 Taped and Televised 

 

COMMON COUNCIL 

Regular Meeting 

Tuesday, May 10, 2016 

7:30 PM 

Christine Nuernberg Hall 

 

Agenda 

 

 

 

1) Call to Order, Pledge of Allegiance, Roll Call 

2) Public Hearings: 

a)   2016-1467 - An Ordinance Amending a Planned Unit Development (PUD) Approval for the 

Sarah Chudnow Campus Located at 10995 N. Market Street Reducing the Overall Site 

Acreage from 19.4 to 16.9 acres  Recommendation to table by Planning Commission 

February 8, 2016; Recommended by Planning Commission April 11, 2016; First Reading 

at Common Council April 12, 2016. 

 

b) 2016-1468 - An Ordinance Amending Chapter 58, the City of Mequon Zoning Map by 

Lakeside Development for a 10 Acre Property Located Immediately South of 11104 Oriole 

Lane from R-3 (Single-Family Residential) with C-2 (General Conservancy) to R-3 with C-

2 and Planned Unit Developmen (PUD) to Allow for a 9 Lot Single Family Residential 

Development Recommendation to table by Planning Commission February 8, 2016; 

Recommended by Planning Commission April 11, 2016; First Reading at Common 

Council April 12, 2016. 

3) Personal Appearances and Public Comment: 

Citizens wishing to address the Council on any matter not on the agenda may do so at this time.  

If you desire to be heard on agenda items, you may be heard when that item is considered on the 

agenda.  Please speak into the microphone at the podium.  The time limitation is FIVE minutes.  

To speak or to have your opinion recorded, please complete a registration slip found at the 

back of the room and submit it to the clerk. 

4) Public Officials' Reports: 

a) Mayor 

b) City Administrator 

5) Consent Agenda: 



 

COMMON COUNCIL AGENDA – May 10, 2016 Page 2 of 4 

a) Common Council meeting minutes of April 12, 2016 

b) Common Council Organizational meeting minutes of April 19, 2016 

c) Architectural Board meeting minutes of March 14, 2016 

d) Board of Appeals meeting mintues of April 13, 2016 

e) Bureau of Permits and Inspections Report for March 2016 

f) Finance-Personnel Committee meeting minutes  of March 8, 2016 

g) Fire Department Report for March 2016 

h) Mequon/Thiensville Bike pedestrian Commission meeting minutes of February 5, 2016 

i) Planning Commission meeting minutes of February 8, 2016 

j) Public Safety Commitee meeting mintues of February 23, 2016 

k) Public Welfare Committee meeting minutes of March 8, 2016 

l) Public Works Commitee meetingminutes of February 9 and March 8, 2016 

m) River Advisory Committee meeting minutes of February 24, 2016 

n) Sewer Utility District Commission meeting minutes of October 27, 2015 

o) Zoning Enforcement and Site Compliance Report through May 1, 2016 

6) Ordinances: 

a) ORDINANCE 2016-1468 - An Ordinance Amending Chapter 58, the City of Mequon 

Zoning Map by Lakeside Development for a 10 Acre Property Located Immediately South of 

11104 Oriole Lane from R-3 (Single-Family Residential) with C-2 (General Conservancy) to 

R-3 with C-2 and Planned Unit Development (PUD) to Allow a 9 Lot Single Family 

Residential Development.  Recommendation to table by Planning Commission February 

8, 2016; Recommended by Planning Commission April 11, 2016; First Reading at 

Common Council April 12, 2016. 

b) ORDINANCE 2016-1467 - An Ordinance Amending a Planned Unit Development (PUD) 

approval for the Sarah Chudnow Campus Located at 10995 N. Market Street Reducing the 

Overall Site Acreage from 19.4 to 16.9 Acres.  Recommendation to table by the Planning 

Commission February 8, 2016; Recommended by Planning Commission April 11, 2016; 

First Reading at Common Council April 12, 2016. 
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c) ORDINANCE 2016-1471 - An Ordinance Amending Section 2-204 of the Mequon 

Municipal Code as it Relates to Identifying and Defining Department Heads.  

Recommendation forthcoming from Finance-Personnel Committee May 10, 2016; First 

Reading. 

7) Resolutions: 

a) RESOLUTION 3373 - A Resolution Awarding the 2016 GSB-88 Bituminous Seal Contract 

to Fahrner Asphalt Sealers, LLC, Kaukauna, WI, in the Amount of $266,030.  

Recommendation forthcoming by Public Works Committee May 10, 2016. 

b) RESOLUTION 3374 - A Resolution Awarding the 2016 Road Improvements Contract to 

Payne & Dolan, Inc., Jackson, WI, in the Amount of $962,170.  Recommendation 

forthcoming by Public Works Committee May 10, 2016. 

c) RESOLUTION 3375 - A Resolution Authorizing Execution of a Professional Services 

Agreement with Matrix Consulting Group, Mountain View, CA, for Completion of a Human 

Resource Compliance Audit in an Amount Not-to-Exceed $23,250.  Recommendation 

forthcoming by Finance-Personnel Committee May 10, 2016. 

d) RESOLUTION 3376 - A Resolution Amending the City of Mequon's 2016 Employee 

Compensation Plan, in Connection with the Establishment of New and Reclassified 

Positions.  Recommendation forthcoming by Finance-Personnel Committee May 10, 2016. 

e) RESOLUTION 3377 - A Resolution Authorizing the Replacement of Squad Video Cameras 

and Purchase of Body Worn Cameras.  Recommended by Public Safety Committee April 26, 

2016. 

f) RESOLUTION 3379 - A Resolution Authorizing Renewal of a Mutual Cooperation 

Agreement For the City of Mequon's Participation In the Home Investment Partnership 

Program Administered by Waukesha County.  Recommendation forthcoming by Public 

Welfare Committee May 10, 2016. 

g) RESOLUTION 3380 - A Resolution Authorizing a Development Agreement Between the 

City of Mequon and P2 Development Company, LLC with a Town Center TID Incentive in 

The Amount of $250,000.  Recommended by Economic Development Board May 3, 2016;  

Recommendation forthcoming by Finance-Personnel Committee May 10, 2016. 

8) Specified Unfinished Business:  None 

9) Presentation of Petitions, Memorials, and/or Remonstrances and Communications:  None 

10) Specified Miscellaneous New Business: 

a) Aldermanic Appointment:  Harold Nonken, Ethics Board Member, District 7 

11) Closed Session: 

a) Convene into closed session pursuant to Section 19.85(1)(g), Wisconsin State Statutes, 
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conferring with legal counsel for the government body who is rendering oral and written 

advice concerning strategy to be adopted by the body with respect to litigation in which it is 

or is likely to become involved (Claim of the Lakes of Ville du Parc Condominium 

Association). 

12) Adjourn 

Dated:  May 5, 2016 /s/ Dan Abendroth, Mayor 

Notice is hereby given that a quorum of other governmental bodies may be present at this meeting to present, discuss 

and/or gather information about a subject over which they have decision-making responsibility, although they will not 

take formal action thereto at this meeting. 

Persons with disabilities requiring accommodations for attendance at this meeting should contact the City Clerk’s 

Office at 262-236-2914, twenty-four (24) hours in advance of the meeting. 

Any questions regarding this agenda may be directed to the City Clerk’s Office at 262-236-2914, Monday through 

Friday, 8:00 AM – 4:30 PM 
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CITY OF MEQUON
COMMON COUNCIL
Organizational Meeting

April 19, 2016

1) Mayor Abendroth called the Organizational Meeting of the Common Council to order at 7:00
PM with the Pledge of Allegiance and the roll call. 

PRESENT: Mayor Abendroth, Aldermen Strzelczyk, Pukaite, Mayr, Leszczynski, Gierl, 
Hawkins, Nerbun, Adams; City Administrator/City Clerk Jones, City Attorney 
Sajdak, Deputy City Clerk Fochs, Police Chief Graff; press and interested public

2) Recognition of Outgoing Alderman John Leszczynski, District 4:
Mayor Abendroth read a proclamation extending thanks and best wishes to Alderman 
Leszczynski. Leszczynski extended his congratulations to Alderman-elect Wirth and his thanks 
to Aldermanic candidate Janette Braverman for her campaign efforts. He further thanked the 
Council, staff members, and the members of District 4. He left with the request to take a fresh 
look at the Park budget for maintenance and capital improvements since the parks are one of 
Mequon's finest assets.

3) Deputy City Clerk to Administer Oath of Offic to:
Deputy City Clerk Fochs administered the Oaths of Office to Mayor Abendroth, Aldermaen 
Strzelczyk and Wirth and they took their places on the Common Council.

4) Common Council President:
a) Nominations:

1) Alderman Pukaite nominated Alderman Nerbun for Common Council President

2) Alderman Nerbun nominated Alderman Strzelczyk for Common Council President.

3) Alderman Adams nominated Alderman Mayr for Common Council President.

With no other nominations proposed, Council members proceeded on to electing the 
Common Council President.

b) Election:
City Attorney Sajdak stated that five votes would be needed to elect a Council President. 
Voting for Common Council President was conducted by secret ballot. Mayor Abendroth 
announced Alderman Mayr received three votes, Alderman Nerbun received two votes and 
Alderman Strzelczyk received three votes. A second secret ballot produced five votes for 
Alderman Strzelczyk and three votes for Alderman Mayr. The Mayor declared Alderman 
Strzelczyk the new Common Council President.

5) Planning Commission Aldermanic Representative Appointments:
a) Nomination by Common Council President:  Alderman Strzelczyk presented a split 

appointment between Aldermen Adams and himself.
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11745

Common Council Organizational Meeting Minutes
Televised/Tape Recorded – April 19, 2016

b) Common Council confirmed by majority vote 8/0.

6) Common Council Aldermanic Representative Appointments:
a) Economic Development Board:  Alderman Strzelczyk recommended Alderman Adams with 

Alderman Wirth as Alternate #1 and Alderman Pukaite as Alternate #2.

b) Library Board:  Alderman Strzelczyk recommended Alderman Hawkins with Alderman 
Pukaite as alternate. 

c) Park Board:  Alderman Strzelczyk recommended Alderman Gierl with Alderman Strzelczyk 
as alternate.

d) Bikeway Commission had no recommendation.

Moved by Alderman Hawkins, seconded by Alderman Nerbun to approve the Aldermanic 
Representative Appointments.

The motion passed by voice acclamation 8/0.

7) Convene as Committee of the Whole:  There being no objection; the Mayor declared the 
Council convened as Committee of the Whole (7:23 PM) to nominate and confirm Standing 
Committee Assignments.  

a) Nominate and Confirm Standing Committee Assignments

Alderman Strzelczyk presented the following recommendations for standing committees
assignments:

i) Finance-Personnel: Alderman Nerbun
Alderman Strzelczyk
Alderman Wirth

ii) Public Safety: Alderman Hawkins
Alderman Nerbun
Alderman Pukaite

iii) Public Welfare: Alderman Gierl
Alderman Mayr
Alderman Wirth

iv) Public Works: Alderman Adams
Alderman Mayr
Alderman Pukaite

Moved by Alderman Strzelczyk, seconded by Alderman Wirth to approve the Standing 
Committee assignments.  The motion passed by voice acclamation 8/0.

b) Discussion Regarding Common Council Meeting Start Time – 7:00 PM.
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Common Council Organizational Meeting Minutes
Televised/Tape Recorded – April 19, 2016

Discussion ensued on the possibility of changing the start time of Council meetings to 7:00 
instead of 7:30 PM.  Committee of the Whole recommended keeping the start time as 7:30 
pm.  

8) Reconvene as Common Council:  There being no objection; the Mayor declared the 
Committee of the Whole reconvened as the Common Council (7:28 PM).

9) New Business:
a) Designation of Official City Newspaper:

Deputy City Clerk Fochs stated per State Statutes the city is required to annually 
designate an official city newspaper for publication of its legal notices. Staff received 
two responses to this bid request, recommending News Graphics be designated as the 
official city newspaper for 2016-2017. 

Discussion ensued on the circulation numbers of each bidder, ways to reach out to more 
residents, bottom line estimates of both bidders, and the possibility of publishing in both 
newspapers. Council recommended that ways to better communicate with our residents 
and reach a wider audience should be a future agenda item for the Public Welfare
Committee.

Moved by Alderman Pukaite, seconded by Alderman Hawkins to confirm the News 
Graphic as the official city newspaper.  

Motion passed by voice acclamation 8/0.

b) Mayoral and Aldermanic Appointments:
Moved by Alderman Nerbun, seconded by Alderman Wirth to confirm the Mayoral and 
Aldermanic appointments.  

The motion passed by voice acclamation 8//0.

10) Adjourn:
Moved by Alderman Hawkins, seconded by Alderman Nerbun to adjourn at 7:33 PM.  The 
motion passed by voice acclamation 8/0.

___________________________
William H. Jones, City Clerk
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 11333 N. Cedarburg Road 
 Mequon, WI 53092-1930 
 Phone: 262/236-2911 
 Fax: 262/242-9655 

www.ci.mequon.wi.us  Office of the City Clerk 

BOARD OF APPEALS 

Wednesday, April 13, 2016; 6:00 PM 

 

Present: Chairman Reitz; Members Ashmore, Levin, Clancy, Deputy Clerk Fochs; City 

Inspector Rakow, Court Reporter Rodriguez, Gramann Reporting; and interested 

public 

 

All parties appearing before the Board of Appeals were sworn. 

A complete transcript of the proceedings can be made available upon request. 

 

The meeting was called to order at 6:03 PM. 

 

1. Approve meeting minutes of February 4, 2016 

Moved by Member Ashmore, seconded by Member Levin to approve the meeting minutes of 

February 29, 2016.   

 

 The motion passed by voice acclamation 4/0.   

  

2. Hear evidence concerning; debate, deliberate and decide the request of: 

 Applicant(s):  Paul Rausch 

 Owner:  Paul Rausch 

 Appeal:  Requesting a variance from Section 58-237(g)(2) Mequon Code of Ordinances in 

order to increase the height of the garage beyond the required 15’ limit at 11254 N. Solar 

Avenue. 

  

 Inspector Rakow summarized the applicant’s case.  He indicated that the appellant is 

requesting a variance from the 15 foot height limitation for accessory structures.  The 

appellant’s garage exceeds that limit by 3’7”.  The addition to the existing garage had no 

work permits and a stop order was issued in spring 2015.  Mr. Rakow stated that if the garage 

was moved closer to the center of the property the appellant could build as high as 25 feet.  

 

 Mr. Rausch explained that he was notified by the City that his travel trailer camper was too 

large to be out in the open on his property.  It should be parked in an enclosed garage.  His 

garage was large enough to park the camper, however, it was not tall enough.  Construction 

on the garage started April 2015, however, no work has been done since mid-summer 2015.  

His original plans were just to repair the roof on the garage, which needed no building 

permit. He quickly learned that the repair job would be more extensive and framing changes 

and trusses were required to make the garage functional.  The garage still needs trim and 

siding to complete the job.  The original goal was to comply with the non-compliant letter.  

His camper is now parked in an enclosed structure off site.  There are no objections by the 

neighbors to his taller garage.  

 

 It was noted by the appellant that many homes in his neighborhood have detached garages 

seemingly over the 15 foot limit.  However, the specific zoning for those properties is not 

known. 
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 City Staff explained that for each foot the structure would be moved into the lot, said 

structure could be built one foot higher. 

 

 Chairman Reitz questioned if other storage facilities were researched, Mr. Rausch explained 

that the fees are very high and none are located close to Mequon. 

 

 Moved by Member Levin, seconded by Member Ashmore to close the public hearing.   

 

 The motion passed by roll call vote 4/0. 

 Favor:  Members Ashmore, Levin, Clancy, Chairman Reitz 

 Opposed:  None 

 

 The Board deliberated:  

 The existing garage pre-existed so the hardship was not created by the appellant in terms 

of the location of the garage 

 The 3’ 7” variance is minor and is consistent with other buildings in the neighborhood. 

 It is important to be consistent with the application of the ordinances 

 The Board can sympathize with the inconvenience and additional expense to build in 

conformity 

 Hardship must be based on conditions unique to the property rather than conditions 

personal to the property owner  

 Options exist to become compliant 

 

Motion by Member Clancy, seconded by Member Levin to approve the variance.   

 

The motion resulted in a roll call vote 2/2: 

 Favor: Members Levin, Clancy 

 Oppose:  Member Ashmore, Chairman Reitz 

 

The motion to approve failed.  

  

3. Adjourn 

Moved by Member Ashmore, seconded by Member Clancy to adjourn the meeting at 6:33. 

PM.  The motion passed 4/0 by voice acclamation. 

 

Respectfully submitted,  

CITY OF MEQUON BOARD OF APPEALS 

Kathy Andrykowski, Administrative Secretary 

Approved 4/26/16 
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Finance & Personnel Committee 
Meeting Minutes: March 8, 2016 
Minutes Approved:  April 12, 2016 

An Outdoor Holiday  

       11333 N. Cedarburg Rd 60W 
Mequon, WI 53092-1930 

Phone: 262/236-2941 
Fax: 262/242-9819 

ww.ci.mequon.wi.us     Office of the City Administrator 
 

FINANCE-PERSONNEL COMMITTEE 
MEETING MINUTES 

March 8, 2016 
                                      

Present: Mayor Abendroth, Aldermen Leszczynski, Mayr, Pukaite  
 
Also Present: City Administrator Jones, Assistant City Administrator Thyes, Finance Director Watson, 

Community Development Director Tollefson, Deputy City Clerk Fochs, Executive 
Assistant Prosser, James Mann, Senior Municipal Advisor/Vice President, Ehlers & 
Associates, Alexander Novak-Novation Group Consulting, LTD  

  
Mayor Abendroth called the meeting to order at 6:30 PM. 
  
Approve minutes from the February 9, 2016 meeting 
Action: Motion to approve the February 9, 2016 meeting minutes (Leszczynski/Pukaite). 
Result: Motion passed by voice acclamation. 
 
License applications  
Action:  Motion to approve license applications and deny operator (bartender) license application for  
   Jeremy Davon Scott as recommended. (Pukaite/Leszczynski). 
Result:  Motion passed by voice acclamation. 
 
Vouchers for payment 
Action:  Motion to approve vouchers for payment (Mayr/Leszczynski). 
Result:  Motion passed by voice acclamation. 
 
RESOLUTION 3364 Awarding the sale of $9,020,000 General Obligation Public Works Facility 
Bonds, Series 2016A 
Finance Director Watson stated before the Committee is a resolution to award the sale of General 
Obligation Bonds in order to fund construction of the Public Works Combined facility. Mr. Watson 
turned the discussion over to James Mann, Senior Municipal Advisor/Vice President, Ehlers & Associates 
to review the bond sale. Mr. Mann reported seven qualified bids were received from underwriters across 
the country with the low bid received from Bosc, a subsidiary of the Bank of Kansas at 1.83% for a 15 
year term.  
 
Action: Motion to approve RESOLUTION 3364 Awarding the sale of $9,020,000 General Obligation  
  Public Works Facility Bonds, Series 2016A (Pukaite/Leszczynski) 
Result: Motion passed by roll call vote (3/0).  Resolution 3364 recommended to Common Council for  
  approval. 
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Finance & Personnel Committee 
Meeting Minutes: March 8, 2016 
Minutes Approved:  April 12, 2016 

RESOLUTION 3367 A Resolution Approving a Development Agreement Between the City of 
Mequon and Dermond Property Investments, LLC with a Town Center TID Incentive in the 
Amount of $647,427 
Community Development Director Tollefson stated Dermond Property Investments, LLC has submitted a 
proposal for a Town Center TID financial incentive under the Fast Track Formula that has applied to 
other projects in the City’s TIDs.   Ms. Tollefson went on to say, under the Town Center TID project 
plan, qualifying development projects allow for receivership of a financial incentive for redevelopment 
efforts based on a set of criteria.  Ms. Tollefson noted the Dermond Property Investments application 
complies with the conditions to receive an incentive and meets the policy goals and objectives of the 
Town Center Zoning and Town Center TID project plan.    
 
Action: Motion to approve RESOLUTION 3367 A Resolution Approving a Development Agreement  
  between the City of Mequon and Dermond Property Investments, LLC with a Town Center TID  
  Incentive in the Amount of $647,427 (Pukaite/Leszczynski)  
Result: Motion passed by voice acclamation.  Resolution 3367 recommended to Common Council for  
  approval. 
 
RESOLUTION 3365 Resolution Approving and Entering into an Agreement with SBA towers IX, 
LLC for Location of a Wireless Communications Tower and Ground Facilities at River Barn Park 
(9808 N. Cedarburg Road) 
 
Action: Motion to approve RESOLUTION 3365 Resolution Approving and Entering into an Agreement  
  with SBA towers IX, LLC for Location of a Wireless Communications Tower and Ground  
  Facilities at River Barn Park (9808 N. Cedarburg Road) (Mayr/Pukaite) 
Result: Motion passed by voice acclamation.  Resolution 3365 recommended to Common Council for  
  approval. 
 
2015 Budget Report (Unaudited) 
Finance Director Watson reviewed an unaudited 2015 Budget Report with the Committee.  Mr. Watson 
stated staff is projecting a budget short fall of approximately $86,000 primarily due to not executing the 
budgeted fund balance transfer of $300,000.  Mr. Watson went on to say, other notable variances include 
favorable variances in fuel costs, salt purchases, and cell tower lease revenues.  Mr. Watson noted 
unfavorable variances took place in building permit revenues, contracted assessing services, Fire/EMS 
payroll and equipment repairs.    
  
Adjourn 
Action: Motion to adjourn (Leszczynski/Pukaite) 
Result: Motion passed by voice acclamation.  Meeting adjourned at 7:06 PM. 
 
Respectfully Submitted, 
CITY OF MEQUON FINANCE-PERSONNEL COMMITTEE 
Lina Prosser, Executive Assistant 
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Mequon Fire Department 

Monthly Report - March 2016 
 

Calls for Service 

Call Type March 2016 YTD 2016 YTD 2015 

EMS 131 406 327 

Fire 51 125 126 

Total 182 531 453 
 

Interfacility Transports 6 20 N/A 
 

Response Times 

Call Type Average Response Time 

First Responder 5:24 

Ambulance 8:30 

Fire 9:52 
 

Fire Calls 

Type/Cause Number 

Fire (structure, car or vegetation) 3 

Rescue/EMS (water/ice rescue or search for lost person) 8 

Hazardous Condition (no fire, chemical/electrical problem, gas leak) 9 

Service Call (smoke removal, mutual aid standby) 3 

Good Intent Call (cancelled enroute to alarm or smoke mistaken for fire) 6 

False Alarm/False Call (fire alarm, co alarm, or malfunction of system) 22 

Severe Weather 0 

Monthly Total 51 
 

EMS Calls – By Dispatch Reason/Most Common    

Type/Cause Number 

Fall Victim 27 

Breathing Problem 14 

Unconscious Person  7 

Lift Assist  12 

Stroke/CVA 1 

Sick 7 

Traffic Accident 23 

Altered Mental Status 3 

Chest Pain 4 

Seizures 5 
 

Monthly Training 

Type Average Attendance 

Fire/EMS 39 

Dive/Tech Rescue 18 
 

Community Education 

Activity Number 

Department Tours/Fire Prevention Presentations* 
(Tour groups, birthday parties, community events) 

2 

Fire Prevention Talk (Offsite - school, facility, business, etc.) 0 
 

Administrative 

Activity Number 

False Alarm Charges 20 

Burn Permits Issued 79 

Fire Inspections 37 
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Mequon/Thiensville Bike Pedestrian Commission   
Friday February 5, 2016 at 9:15 a.m.  

Mequon City Hall, Administrative Conference Room 

 

MINUTES 

 

C:\users\kandrykowski\appdata\local\temp\minutetraq\mequoncitywi@mequoncitywi.iqm2.com\work\attachments\2162.docx 
 

 Current Member Listing – 

City of Mequon:      Village of Thiensville: 

Terence Mooney, Kristin Wade, Carol      Daniel Waschow, John Treffert, John  

Leonard (Chairperson), Robert Lengh        Liegeois 

Ald. Strzelczyk 

 

1.  Call to Order, Roll Call 

The meeting was called to order at 9:17 a.m. by Chairperson C. Leonard.  Those present were T. 

Mooney, J. Liegeois, K. Wade, and D. Waschow.  Absent were R. Lengh and J. Treffert.  Guest Nina 

Look For the Jonathan Clark House.  The City was represented by J. Keegan and recording secretary 

B. Vento. 

 

2.  Review Minutes of October 2nd, 2015. 

Discussion:  C. Leonard asked if there were any comments on the minutes of October 2nd.  K. Wade 

moved to approve. D. Waschow seconded.  A voice vote was called and the motion passed 5-0 with 2 

absent. 

 

RESIDENT CORRESPONDENCE / PERSONS WISHING TO BE HEARD 

 

3.  Resident Concerns 

 B. Sign on OIT for the Jonathan Clark House – Nina Look 

Discussion: C. Leonard asked that we begin with Item B first.  All agreed.  Nina Look introduced 

herself as the Director of the Jonathan Clark House on the corner of Bonniwell and Cedarburg Rd.  

She said that they are developing the museum and welcome anyone who stops by.  She and her 

husband have been working on it for just a couple of years.  It’s an educational facility that brings 

history to life and captures what life was like in 1848.  They would like to make the museum a little 

more accessible inside and out. As soon as they pay their debt, they would also like to begin some 

other projects.  N. Look also gave a little more history of the house.  N. Look stated that they are close 

to the Inter Urban Trail and asked if there was some way that a sign could be placed on the trail or if 

the path could be extend from the trail to the house.  K. Wade felt this would be a great opportunity for 

all of us as this is a spot on the trail where there aren’t any rest rooms and people do bike past here as 

an example for Harvest Fest.  C. Leonard asked if we own the signage on the OIT.  J. Keegan stated 

that it’s the County’s Trial but the sign code would be subject to the Cities Ordinances.  However, you 

would need to start with the County as it is their trail.  J. Keegan further stated that he would have to 

check into the section of road between the OIT and the House to see when the road was paved last.  C. 

Leonard asked if we want to consider adding a trail from the OIT to the house.  J. Keegan suggested 

putting it on the list.  He said it sounds like some improvements had been done not too many years ago 

and would not be on the road program any time soon.  K. Wade asked if it completely abuts the trail.  

N. Looks stated that it does not.  The Wells family owns the land in between on the north side of 

Bonniwell.  There is a woodland area and the Jonathan Clark owns into the woods a bit, but they own 

the rest of the woods that ends at the trail.  J. Keegan asked if she had spoken with the Wells Family.  

N. Look said that they had not yet.  J. Keegan stated that there are many public easements on private 

property throughout the city.  This would be completely separate from Bonniwell Road.  We don’t get 

funding for the bike path, so perhaps some fund raising could be done for this path.  J Keegan 
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suggested that N Look contact the Wells family as a private citizen. The Wells family would be a little 

more receptive to this type of personal contact.  

 

Motion:  C. Leonard made a motion to have J. Keegan find out when Bonniwell was last paved to see 

if adding a paved trail from the OIT to the Jonathan Clark House was something that we should 

consider adding to the Project Prioritization List.  K. Wade moved to approve. T. Mooney second.  A 

voice vote was called. All approved.  The motion passed 5-0 with 2 absent.  

 

A.  Interurban Crossing at Donges Bay Rd – J. Keegan 

 Discussion:  J. Keegan said that the crossing at Donges Bay is an issue with bikers not obeying the 

traffic signs that are on the trail.  There are a couple things going on with Donges Bay right now.  

Donges Bay Road is in poor shape.  It’s in our five year program for paving and we’re thinking that in 

the next couple of years we’re going to get that road repaved.  The actual track crossing for Wisconsin 

Central Crossing is in really bad shape, so we are also trying to work with Wisconsin Central to 

upgrade their rail crossing and we are trying to coordinate all this work.  These are some of the things 

we are looking at doing on Donges Bay Road itself.  For the actual OIT crossing if we are paving right 

in front of it we would check to see how it all ties in with the road program once we get to that point.  

We don’t expect to realign through the Libby Montana property.  The issue is a matter of the Bikers 

blowing through the stop signs.  We’ll look closer at the project once the road is paved to see what we 

can do. It’s my guess that we may be looking at 2017 for work on this road and if not the following 

year. D. Waschow asked about putting the paths over roads so we don’t have to worry about traffic?  J. 

Keegan said that they are very expensive.  K. Wade said that stripping makes sense.  Maybe we should 

consider something in the meantime.  There is a lot of truck traffic.  J. Keegan said we have no control 

of the bad rail crossing.  We keep on Wisconsin Central all the time, but they do as little as possible.  

K. Wade said that maybe we could have something farther down the trail for a warning.  C. Leonard 

said that any signage would be the County.  J. Keegan said that he would have to check out some 

things with D. Curran on the signage.  C. Leonard asked if we should table this issue.  J. Keegan 

agreed until he can get some more information.   

 

REGULAR BUSINESS  

 

4.  Priority Information List – C. Leonard 

Discussion: C. Leonard asked if we have a road plan for this year yet.  J. Keegan said that we are 

working on it right now.  We’ve completed the road rating and are in the process of developing the 

2016 road program.  It will go to the March Public Works Meeting.  Green Bay Road, item number 

two on the priority list is on it and we’re looking at doing bike lanes.  I will have more to update at our 

next meeting.   

 

5.  Bike Path Ahead Signs 

Status of sign placement by Public Works Department 

Discussion/Approval: J. Keegan said that we already have signs with a bike and an arrow.  It’s a 

rather large sign.  We need to make sure that they are in public easements.  It’s on his list to do for 

some time now along with the list of connections.  Before we put a sign up we have to make sure that 

people can use the connections.  The signs are not free, but could be at a reduced cost because we 

have had them for some time now verses having the custom signs made.  If the group is ok with using 

that type of signage it will save money and will be easier for us to get them installed.   

 

6.  Bike Racks – C. Leonard 

Discussion/Approval: C. Leonard said that she has nothing to update.  Nina Look is looking for a bike 

rack and may take the one that is at Public Works.  This was formerly at the Library and was removed 

when they got different ones.  J. Keegan said that he would check with Community Development if 

they have a place for the rack first. C. Leonard said that otherwise Jonathan Clark is thinking about it.   
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7.  Education – K. Wade & J. Krueger 

 A. Share and Be Aware 

Discussion/Approval:  K. Wade said that the majority of the programs as cost based.  With the budget 

we have there’s not much more that can be done.   

 

8.  Highland Rd – C. Leonard 

 A. Off-Road Path – Rotary Park to Laurel Ln 

Discussion/Approval: C. Leonard referred everyone to a map included in their packet.  Laurel Lanes 

is off of Bonniwell Road and dead ends well west of Mequon Rotary Park.  It would be nice if we 

could have a path that would connect Laurel Lane to Rotary Park.  That would take some bike traffic 

off of Green Bay Road and people navigate that mile long stretch between the two.  J. Keegan said 

there is no public easement and not publicly owned property and that would be the challenge to get the 

rights in there.  J. Keegan will check to see if Laurel Lane is a public roadway. Another issue would be 

if the people living on Laurel Lane would approve of the traffic from bikes and pedestrians.  C. 

Leonard seeing as there is not much interest at this time, we will remove from agenda.    

 

9. OIT Improvement 

  A.  Accident at Donges Bay & Interurban Trail  

 Discussion: C. Leonard stated that this has been on the agenda for some time and was another 

resident concern.  This accident occurred in 2014.  J. Keegan said that we talked about it and 

suggested that maybe this is an item that once again should be on the priority list.  C. Leonard said 

that there are mirrors and lines on the path to help with vision around a structure near this point.  C. 

Leonard asked if item should be removed from the list as these relate to items already on the 

Prioritization List.  All agreed.  

 

10.  Off Road Bike Path on Donges Bay 

Discussion:  J. Keegan stated that the City Clerk who lives in Council Hills has children that go to 

the park.  We Energies is planning to replace a High Pressure Gas Main and its going to be south of 

Donges Bay Road and then shift to north of Donges Bay Road.  We Energies is getting easements 

from property owners and she thought that the City could piggy back on top of We Energies 

easements at the same time to perhaps someday do an off road path.  Unfortunately that’s not how 

easements work; it’s going to be We Energies negotiating with private property owners independent 

of the City involvement.  We have no vested right in there except for when it crosses public land and 

then in those areas it’s across a roadway.  There are advocates for having a path there someday, but 

we have no rights for a path there. No one will be able to build in that corridor so some day we may 

be able to put a path there.  C. Leonard said that this item 15 on the Prioritization List and will be 

addressed when we talk about rearranging the Priority list. 

 

11.  Park Board & Bike Commission Joint Meeting – C. Leonard 

 A. Mountain Biking 

Discussion:  C. Leonard has not yet been able to make the meetings and hoping to do so for 

February.  The County is building a mountain bike trail in the Mee Kwon Park.  There are different 

types of mountain bike paths and we need to continue to work with the Park Board to see if there is 

the ability to put a different type of mountain bike path in a City park.      

 

12.  Other Business 

 A. Disconnects – J. Treffert (A. LaFond) 

 B. Bikeway Commission Schedule for 2016 

        Discussion:  
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A. C. Leonard said this related to our maps not working and asked whom she should speak about 

it.  K. Wade said that she would speak to Mark Harris.  C. Leonard said that has been on the 

list for awhile and it is possible that it is already working.   

B. C. Leonard asked if there were any concerns with the dates.  C. Leonard motion to approve the 

schedule.  K. Wade Second. Voice vote call.  The motion passed 5-0 2 absent.   

 

        Next meeting:  April 1st, 2016. 

 

13.  Adjourn 

 K. Wade motioned to Adjourn. 

 T. Mooney seconded. 

 A voice vote was called and the motion passed 5-0 2 absent 

  

 The meeting adjourned at 10:22 a.m. 
 

Dated:  February 15, 2016               /s/ Carol Leonard, Chairperson 

Notice is hereby given that a majority of other governmental bodies may be in attendance at this meeting to 

gather information about a subject over which they have decision making responsibility, although they will 

not take any formal action relative thereto at this meeting.  Persons with disabilities requiring 

accommodations for attendance at this meeting should contact the City Clerk’s Office at 262-236-2914 

twenty-four (24) hours in advance of the meeting.  Any questions regarding this agenda may be directed to 

the Engineering Office at 262-236-2934, Monday through Friday, 8:00 am – 4:30 pm.  
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CITY OF MEQUON WISCONSIN 
PLANNING COMMISSION MINUTES 

February 8, 2016 
 
Commissioners present: Mayor Dan Abendroth, Ald. Pam Adams, Becky Schaefer, Brian Parrish, John 

Mason, David Fuchs, LeRoy Bessler, John Stoker 
  
Staff members present: Kim Tollefson, Director of Community Development 
 Jac Zader, Asst. Director of Community Development 

James Keegan, Engineering Services Manager 
 

Minutes of the meeting held on Monday, January 11, 2016 at 7:00 p.m. in the Common Council Chambers, 
Mequon City Hall, 11333 N. Cedarburg Road. [Note: Planning Commission meeting was audiotaped.] 

 
1. a.  Call to Order, Roll Call 

b.   Approval of the January 11, 2016 Planning Commission meeting minutes. 
 
Action: 
Commissioner Mason moved to approve the January 11, 2016 minutes.  
Commissioner Fuchs seconded the motion to approve the minutes. 
A voice vote was called. All voted aye, 8-0. 
 

Consent 
 
2. WE Energies 
Address:  7980 W. Donges Bay Road  Tax Key: #14-028-16-005.00  Zoning: R-4 District:  #4   
 
Request:   1. Road Reservation Vacation 
   
Briefing:  The applicant is seeking a road reservation vacation to remove a 30’ road reservation for the property located at 
7980 W. Donges Bay Road. 
 
 
3. Fiddleheads Coffee  
Address: 10530 N. Port Washington Road  Tax Key:  #15-179-0001.000 Zoning: B-4/PUD  District: #8 
 
Request:   1. Master Sign Plan Amendment  
 
Briefing: The applicant is seeking master sign plan amendment approval to allow for signage on two awnings, 8 square 
feet in area, at the property located at the 10530 N. Port Washington Road. 

 
Action: 
Commissioner Bessler made a motion to approve the consent items #2, #3  
Commissioner Becky Schaefer seconded the motion.  
A voice vote was called. All voted aye, 8-0. 

 
Public Hearing 

 
4. P2 Development Company, Bob Bach / Lakeside Development  
Addresses:  6809 W. Mequon Rd.  Tax Key: #14-027-05-001.00  Zoning: AC/PUD  District: #4  
6835 W. Mequon Rd.  Tax Key: #14-027-02-015.00 
6729 W. Mequon Rd.  Tax Key: #14-027-02-002.00 
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Request:   1. Conditional Use Grant 
  2. Building/Site Plan 
  3. Certified Survey Map 
  4. Specimen Tree Removal 
 
Briefing:  The applicant is seeking conditional use grant, building/site plan, certified survey map and specimen tree 
removal (2 trees) approval for a three story 88 unit multiple family residential development located at 6729-6835 W. 
Mequon Road. 
 
Action: 
Commissioner Parrish made a motion to go into public hearing.  
Commissioner Stoker seconded the motion.  
A voice vote was called. All voted aye, 8-0. 
 
Action: 
Commissioner Parrish made a motion to go into public hearing.  
Commissioner Stoker seconded the motion.  
A voice vote was called. All voted aye, 8-0.  
 
Asst. Dir. Zader stated that at the November Planning Commission (PC) meeting, the applicant was approved for concept 
plan and PUD rezoning which then was also approved by the Common Council (CC).  They are now seeking conditional 
use grant, building/site plan, specimen tree and certified survey map approval.  The number of apartment units has been 
dropped to 81 to better fit along the south property line.  The average size of the apartments is 1,232 with a mix of: 

21 1-bedrooms 
42 2-bedrooms  
18 2-bedrooms with den apartment  

There are a few waivers as part of the PUD that were granted: 
• 20% of the units are allowed to be less than 1,000 sq. ft. with no unit less than 881 sq. ft. 
• FAR for the entire project allowed to be at 66% 

All the other zoning requirements are met.  The site plan has some minor changes that were made based on comments 
from the CC: 

• The building was slightly shifted to the north to add an additional buffer to the apartments to the south.  
The applicant is planting additional trees on the neighboring property as a buffer. 

• The intersection was modified to include an island was moved. 
There will be a shared driveway with the RCAC, the Memory Care Facility and future retail development.  As part of this 
approval, it will be required that this section of the road get installed before occupancy of either of these two 
developments.  It will include the island, the street trees, the landscaping and the sidewalk out to Mequon Road.   
Regarding the building plan, staff has a few recommendations.  One recommendation is to have the southwest corner of 
the building have similar brick to what is on the northwest corner. The articulation on the building has been slightly 
changed.  The preferred design is that the columns do not extend all the way up to the roof line.  Staff is looking for some 
more trim detail over the windows to provide a more horizontal band across that elevation.  Commissioner Jim Schaefer, 
PC architect, is supportive of these changes and he feels that these changes are much improved since the last meeting. 
There are two specimen trees located in the middle of the proposed project and Ken Baker, City Forester, reported that the 
trees are not in the best condition and he is supportive of the two trees being removed in accordance with the City’s Tree 
Preservation Ordinance.   
The building is 2.5 stories in height which by code requires a shadow line study.  Staff feels that no matter what gets 
developed on that property; the narrow property to the west will be in the shadow line.  There is very minimal difference 
between the 2.5 story and 3 story shadow line impact.   
Regarding the landscaping plan, there are a number of suggestions made by Terry Higgins, the City’s landscape architect 
consultant. The applicant has already made these changes and they are satisfactory to Staff.  The applicant will be planting 
a number of trees on the neighboring property and staff has asked for some variation in the species. 
The lighting plan needs a few small changes.  The plan shows the same fixtures as the Memory Care facility for the 
parking lot.  They are using the Town Center fixture for the road.  There will be a few other minor tweaks to the 
dispersion plan that staff will handle as a condition of approval. 
 
The certified survey map will be divided into three separate lots:  the RCAC, the apartment building and the future retail 
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portion which Lakeside will retain ownership. 
 
Staff recommends approval according to the conditions in the report. 
 
The applicant, Bob Bach, stated that the neighbor to the south was a main focus.  There are allowing planting on their 
property to help buffer between the buildings.  He feels that the combination of moving the building to the north and 
adding the buffering helps to alleviate concerns of the residents.  They also reduced the number of units from 88 to 81 
units. 
 
Commissioner Fuchs asked about the landscaping on Mequon Road to help cut the massing of the building. 
 
Mr. Bach answered that there will be tall street trees planted along the north property line parcel as well as south of the 
parking lot by the green area. 
 
Ald. Adams stated that she has given much thought to this project and at this point she is not supportive of this large 
building.  She would prefer smaller buildings, maybe connected, with some more finesse.  She stated that there will be 
many more apartments coming in the TC area. 
 
Commissioner Mason asked about the stone sample the applicant had with them. 
 
Mr. Bach stated that there will be  lannon stone around the building.  They exceed the required masonry requirements of 
the city.   
 
In response to Ald. Adams he answered that they have conducted two studies that warrant the need for these apartments.  
The high-end amenities need to be off-set by a certain number of apartments.  He feels that having all the units under one 
roof helps contribute to a community feel. 
 
Commissioner Stoker asked if the applicant was comfortable with all 22 of staff conditions. 
 
Mr. Bach stated that they are comfortable with all of the staff recommendations.  They have spent a lot of time with Km 
and Jac and Jim Schaefer and they made all the recommended changes. 
 
Commissioner Parrish stated that he appreciates that the applicant responded to the feedback from the PC at the concept 
plan meeting.  He stated that he feels comfortable with the size of the building and that the apartment building will not sit 
directly at the road.  There will be retail in the front of this building along the street. He asked for some explanation about 
the location of the entranceway due to the pool being located directly at the front of the building.  He prefers that the pool 
be tucked into the building and that there be a more prominent entry area.  He also asked about the percentage of 
amenities of the space. 
 
Asst. Dir. Zader stated that they due to the large amenity of the pool and the underground parking, there are not other 
options for the location of the pool.  It is a tough site to accommodate this amenity.  They did make some changes to try to 
work with this situation: they made the corridors wider; it gives a little more privacy to some of the units; almost like a 
courtyard feeling. 
 
Mr. Bach answered the amenities are about 12-13%. 
 
Mr. Bach explained that the second floor above the pool is a common area with grills and a fire pit.  It is over 4,500 sq. ft.  
He stated that it is a great gathering space for the residents.  There is a community room on the 1st floor next to the pool 
for the residents to use for parties and large gatherings.  The intent is that this is a community and not just an apartment 
building.  Residents can stay on site to work out, use the pool and have friends over.  The applicant also wants to establish 
this as a walking area to nearby TC amenities and services.     
 
Commissioner Becky Schaefer stated that the changes have been well done.  She also has concerns about the size of the 
building.  She asked about the projected average rent.   
 
Mr. Bach answered that the rents would start at about $1,400 to about $2,300 depending on size of the unit, floor an 
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location in the building.  He stated that this building is set back from the street and there are other buildings close to the 
street that would be more noticeable than this building.   
 
Commissioner Bessler asked for clarification about the significance of the FAR waiver that was approved. 
 
Asst. Dir. Zader answered that the FAR is the floor area ratio.  In the Arrival Corridor (AC) it is 50%.  The applicant 
asked for 66%.  The Demond apartments asked for 100% and were granted 116%.  Some of the reasons for the FAR 
increase are due the many large amenities and the indoor pool.  It is not isolated to this site it incudes the RCAC which 
has many community areas and cafeterias.  It was deemed acceptable and built into the PUD that was approved by CC. 
 
Ald. Adams stated that she is open to apartments and likes the high end amenities.  She would like to have smaller 
buildings and less massing.  She would like the trees to enhance the landscaping not to hide a building.   
 
Commissioner Fuchs asked if there is integration between the three buildings considering they offer varying levels of 
living and care. 
 
Mr. Bach stated that each building is separate but there is a natural progression of utilizing the different buildings and one 
could stay within the same campus when needing to change their level of care.  They are planning to appeal to empty 
nesters and can offer more than one service.  The also own the Memory Care center. 
 
Action: 
Commissioner Mason made a motion to approve based on all the staff recommendations. 
Commissioner Stoker seconded the motion. 
A roll vote was called. Vote passed 7-1 (No: Ald. Adams) 
 
 
5. Robert Niebauer for Lakeside Development  
Addresses:  6809 W. Mequon Rd.  Tax Key: #14-027-05-001.00   Zoning: AC/PUD District: #4 

6835 W. Mequon Rd.  Tax Key: #14-027-02-015.00 
 
Request:   1. Conditional Use Grant 
  2. Building/Site Plan 
 
Briefing:  The applicant is seeking conditional use grant and building/site plan approval for a three story 60-unit assisted 
living care facility located at 6729-6835W. Mequon Road. 
 
Asst. Dir. Zader stated that this is phase 2 of the approvals for this site.  The only change from the last version is that the 
building has been shifted further from the tree line at the south property line.  Staff is asking for the building to be shifted 
back three feet to allow for a grass terrace area to be added back into the plan.   A small storm water pond was added to 
help with possible capacity issues from the large storm water pond.  They are still working on some areas relating to the 
retail portion of the site but there is ample space to handle all the storm water requirements.  This is a RCAC facility with 
53 surface parking spaces and 34 underground parking spaces. There is a shared parking agreement among all of the 
entities at this site. 
 
The new building design is a vast improvement from the concept plan.  The colors have been softened to a more earth 
tone palette that is compatible with the memory care facility.  Staff is happy about the changes that have been made.  The 
height of the building exceeds 2.5 stories which requires conditional use grant approval.  The shadowing would take place 
in the interior of the lot and will not have any impact on the surrounding properties.  There are some minor landscaping 
changes on the interior road.  The same issues regarding the interior lighting and having the TC lights to extend the length 
of the road apply here as item #4.  There are no specimen trees on this site but tree protection fencing is recommended at 
the tree line on the south property line to protect the trees during construction.  Staff recommends approval.   
 
 
Action: 
Commissioner Stoker made a motion to go into public hearing.  
Commissioner Fuchs seconded the motion.  
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A voice vote was called. All voted aye, 8-0. 
 
Action: 
Commissioner Stoker made a motion to go into public hearing.  
Commissioner Becky Schaefer seconded the motion.  
A voice vote was called. All voted aye, 8-0. 
 
Ald. Adams stated this is a completely different issue than the apartment building because it is a much smaller building 
and much more similar to other buildings in town. She feels there is a need for this type of service in the community.  She 
likes the new building design.   
 
Commissioner Fuchs asked about the comparison of height compared to the apartment building. 
 
Asst. Dir. Zader answered that the buildings are roughly the same height. 
 
Action: 
Commissioner Stoker made a motion to approve with staff recommendations. 
Commissioner Bessler seconded the motion. 
A roll vote was called. All voted aye, 8-0 
 
 

Regular Business 
 

 
6. Mequon Town Center LLC 
Address: 11205 – 11315 N. Cedarburg Road  Tax Key:  #14-050-02-05-003  Zoning: TC  District: #2 
     5900 – 6048 W. Mequon Road  Tax Key:  #14-050-02-04-001    
  
Request:   1. Development Agreement Amendment 
 
Briefing:  The applicant is seeking development agreement amendment for the property located at the northwest corner of 
Cedarburg Road and Mequon Road in Town Center to extend the timeline for Phase II project completion: Café 
Hollander. 
 
Asst. Dir. Zader stated that this is an update for the PC.  The current development agreement states that the completion of 
Phase II of Café Hollander shall be done no later than February 29th.  The applicant is now requesting that the completion 
date of Phase II be June 30, 2016 with total completion and all site amenities completed.   
 
Commissioner Becky Schaefer asked if it is projected to be done prior to that date. 
 
Blair Williams, President of WiRed, answered that it is projected to be done one month prior but the amended 
development agreement ties the date together.   
 
Commissioner Becky Schaefer stated that she is happy to have Mr. Williams present at the meeting and would like his 
presence at all PC meetings when issues regarding his property are being discussed.   
 
Commissioner Fuchs asked about the reasons for the delays. 
 
Mr. Williams answered that there are many issues occurring within the Lowlands organization.  There were many design 
changes and they did not have the site far along enough to pour the concrete in the fall.   
 
Commissioner Mason asked what percent of the building is currently complete. 
 
Mr. Williams answered that they are over 50% complete.  His commitment as the landlord will be completed this month.  
His portion is 100% completed except for the final landscape and some final improvements at that site.  He says that it is 
much further along internally than it appears from the exterior.  He feels confident about the June 30th day and he is 
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hopeful they would be able to open sooner.  
 
Commissioner Fuchs asked what exactly is considered complete by staff. 
 
Asst. Dir. Zader answered that all items that went before the PC for approval:  landscaping, lighting, site, parking lot, 
storm water, building elevations; everything must be completed.   
 
Ald. Adams stated that the community is very excited about Café Hollander opening soon.  She asked about the outdoor 
spaced and how it will be shared between Café Hollander and Colectivo.. 
 
Mr. Williams answered that there will be two distinct outdoor spaces; each has an area for their customers.  He said the 
area was designed to complement each other and he expects it will be a very active space. 
 
Action: 
Commissioner Bessler made a motion to approve the item. 
Commissioner Parrish seconded the motion. 
A roll vote was called. All voted aye, 8-0 
 
 
7. Dan Mikolajczak 
Address:  8677 W. Freistadt Road Tax Key: #14-021-06-009.00 Zoning: R-1/OA, C-1/FW  District: #3 
 
Request:   1. Remove from Table 
  2.  Minor Request - Accessory Structure + 1,000 sq. ft, 
 
Briefing: The applicant is seeking accessory structure approval for a new storage building at the property located at 8677 
Freistadt Road. 
 
Action: 
Commissioner Becky Schaefer made a motion to remove from table 
Commissioner Stoker seconded the motion. 
A roll vote was called. All voted aye, 8-0 
 
Asst. Dir. Zader stated the use of this building was previously discussed.  The applicant was previously approved in 
November of 2015 to use the structure “primarily” for agricultural purposes.  The City Attorney issued an opinion that 
based on the code; the building had to be used solely for agricultural purposes.   
 
The applicant has now provided a 2 hour rated wall separating the personal portion and the agricultural portion.  The 
personal portion will be 2,268 sq. ft. and the portion used solely for agricultural purposes will be 1,880 sq. ft.  The 
personal portion did go before Architectural Review Board and was approved at their last meeting.  The 1,880 sq. ft. 
portion is before the PC now for approval.  This could have been on consent except that it needed to be removed from 
table.  Staff feels satisfied with the outcome of this issue. 
 
Action: 
Commissioner Mason made a motion to approve the item per staff recommendations. 
Commissioner Fuchs seconded the motion. 
A voice vote was called. All voted aye, 8-0 
 
 
 
 
Commissioner Parrish recused himself from items #8 and #9. 
 
8. Tom Zabjek for Lakeside Development Company /Oriole Lane 
Addresses: Land immediately south of 11104 Oriole Lane.   Zoning: R-3, IPS, PUD, C-2  District: #6 
Tax Key:  #15-030-02-023.00 #15-030-02-022.00 
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    #15-030-02-020.00  #15-030-02-021.00 
   #15-030-03-024.00 
 
Request:   1. Rezoning Recommendation 
  2. Concept Plan 
 
Briefing:  The applicant is seeking rezoning recommendation and concept plan approval to allow 9 lots for a single- 
family residential subdivision on a 10-acre property located immediately south of 11104 Oriole Lane. 
 
Asst. Dir. Zader stated that items #8 and #9 are inter-related.  The IPS/PUD that Sarah Chudnow is covered by along 
Oriole Lane is zoned R-3 residential.  There was a land division that created four separate lots along Oriole Lane.  The 
applicant would like to do a PUD on this development.  In order to do a PUD, a minimum of 10 acres is required.  They 
are doing a land swap with the JCC so that they are able to apply for the PUD.   
The applicant is proposing nine single family condominium units.  There are a number of wetlands on the site that allow 
for very little developable area.  In an effort to protect the wetlands and create a plan that would work, the development is 
located in the center of the site.  It keeps the property lines to the south further away from existing residential units.   
Staff does not prefer the two units located to the south; which are close to the road.  Staff feels that all 9 units could be 
located off the main road and still meet the 30 ft. spacing requirement.  The plan does require a wetland fill.  This would 
be a general permit through the DNR.  Staff has been working with the DNR on a number of issues; the wetland fill and 
the wetland setback deviation and the issues are not yet resolved.  Staff is recommending tabling this item until some of 
these issues can be resolved.  Another outstanding issue is the specimen trees.  It is not known how many specimen trees 
would be impacted by this development.  The work needs to be done to identify the trees. 
 
Staff recommends tabling the item.   
 
Janet Ehn – 1948 W. Hidden Reserve Court. – Opposed. She is the president of the homeowners association of Hidden 
Reserve.  She has received many concerns about this proposed development.  The concern is regarding the wetlands and 
also all the development that has occurred in this area.  The buffer area would be removed and wildlife would be 
disturbed.   
 
Charles Bomzer – 1963 W. Hidden Reserve Court.  He is opposed because of the disruption of the rural character of the 
area.  He has concerns about the infrastructure of Oriole Lane and the additional stresses on infrastructure components.   
 
John Graham – 9627 W. Highland Road.  He is in favor of this development.  He is not a neighbor but he encourages 
development like this throughout the city.  He says the developer is sensitive to the environment there.  He stated that the 
condominiums would have an association that would be care for the common areas. 
 
Lisa Lamb – 10925 N. Oriole Lane.  She is opposed and lives directly across the street from the proposed development.  
She read a letter she sent to Ald. Hawkins.  She stated that there are serious water problems in that area and says that there 
is constantly standing water.  She is concerned about the storm water ponds proposed and worried there will be more 
flooding.  She is concerned about the location of the proposed road and headlights going straight into their home.  She is 
concerned that the sewer system would be comprised with additional use.  She is worried about the additional traffic there 
because there are no sidewalks or lights and many people walk on Oriole Lane. 
 
Al Washko  - President of the Winding Hollow association.  He is concerned about the drainage and says they will be 
directly affected.  He stated that Winding Hollow will hire engineers if the applicant does not to help evaluate the drainage 
concerns.  He wants to ensure that any plan is well thought out and well executed.  
 
Mr. Tom Zabjak, President of Lakeside Development, and Scott Humber were present.  Mr. Zabjak stated that the 
property is zoned for residential development.  They could develop four individual homes on this site which would not 
require any additional engineering evaluation.  He feels that developing four homes there does not add to the 
neighborhood.  He says there is a huge demand for these type of homes and he does not have any concerns about 
absorption.  He stated that have spent about $40,000 evaluating the site regarding the wetlands.  He does not want to move 
forward and spend more money before getting feedback from PC to be able to move forward. 
 
Mr. Humber added that they have built homes in the Mequon for 40 years.  He says they are losing clients because there is 
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not the type of housing for older residents wanting high end product in a smaller home.  This design has less impact than 
individual homes would have on the area.   
 
Mayor Abendroth stated that he has received feedback from many older residents that do want to sell their larger homes 
and buy something smaller in Mequon.  He feels this type of product and the location is very desirable.  He asked Mr. 
Zader to explain the difference of a conservation subdivision versus individual home builders and the storm water issues. 
 
Asst. Dir. Zader explained that if four individual homeowners are to build on these lots they are not required to provide 
any storm water maintenance for their individual lots. Through the proposed conservation subdivision the developer is 
required to provide a full storm water management plan that will need to meet all the requirements.    
 
Mr. James Keegan, Deputy Director of Engineering, stated that the wetlands were delineated by an assured DNR 
delineator. They were classified as moderately susceptible.  The City’s code does not set a setback for this classification, 
so the city defaults to the DNR’s standards; which is a 50 foot protective area.  There cannot be direct run off from 
impervious surface from 50 feet.  The fill for the wetland is regulated by the DNR.  A storm water management plan is 
required for this site and would be approved by both the City and MMSD.  It requires that run off does not increase the 
current rate at this site.  It would be a well vetted site.   
 
Commissioner Fuchs asked how the proposed 9 units compare in square feet to other homes on Oriole Lane.  He stated 
there is a nice mix of homes there.  He feels that Hidden Reserve is further away and not directly impacted.  He is 
concerned about the water issues here and suggests that there be a safety factor to ensure there are not added issues. He 
would like to table this issue until the water issues can be better addressed. 
 
Mr. Zabjak stated the units would be a very upscale ($200 - $400/sq. ft.) unit of around 2,400 – 3,000 sq. ft.  He feels 
what is being proposed would be an enhancement to the neighborhood. 
 
Ald. Adams stated that this area has a lot of history.  Before she can vote she  would like to hear from the neighborhood 
on Oriole Lane about how they feel, she wants to know the answers regarding the wetlands, the answers to the specimen 
trees; how many will be affected and is the site buildable.  She does not feel that the yield plan is feasible.  She feels that 
lots 7, 8 and 9 do not work well on this site. 
 
Commissioner Stoker stated that he likes the concept of the cohesion and he knows the product and is supportive.  He 
feels that an appeal to this development is that it is a known quantity as opposed to four individual homes that could be 
very different.  He is concerned about the 40 x 60 pad being buildable.  He has the confidence that the staff will do the due 
diligence.  The DNR will not allow the project to proceed unless everything is done correctly and examined thoroughly.  
He supports this proposed development. 
 
Mr. Humber stated that the condos will be cottage style, clustered close together and it is not anything that has been done 
before in Mequon.  It is for residents that want a sense of community that do not want to share a wall.  The idea is to 
cluster and to have as few hard surfaces.  Minimize lawns and have more nature close by. 
 
Mayor Abendroth stated that there is support for the concept plan and there needs to be more information regarding the 
wetlands. 
 
Commissioner Mason stated that he favors the concept plan because he feels it is a better design than 4 individual homes.  
He does have concerns about the water and drainage and does not want the neighbors to be negatively affected.  He asked 
Mr. Keegan if there are current issues being dealt with in the area now. 
 
Mr. Keegan answered that there were no active drainage complaints at the time of Children’s Hospital was being 
developed.  Engineering takes feedback from neighbors when there are concerns when reviewing grading plans and site 
plans.  The reviews will be thorough.  This is all the materials that have been presented for this site thus far. 
 
Commissioner Mason asked the applicant if the reason for doing fill is to get the houses high enough to get out of the 
water and he asked if there will there be basements. 
 
Mr. Zabjak answered that some of the wetlands need to be filled in not to raise the area.  He answered that they are 
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planning to put basements in the condominiums.  
 
Commissioner Becky Schaefer stated that she is not in favor of the development.  She does not feel this site is desirable 
for building because of the reoccurring water issues.  She likes the idea but not on this site.  She agrees to table the issue.  
 
Mr. Zabjak stated that they will develop on this site regardless of which plan is chosen; either the proposed plan or 4 
individual homes. 
 
Commissioner Fuchs stated the he likes this development.  He feels that the conservation subdivision is favorable and that 
it is more attractive than what is currently there.  He feels there is a market for this type of homes.  He wants to make sure 
the water and drainage issues are reviewed thoroughly. 
 
Mayor Abendroth stated that the rezoning would be done by the CC. 
 
Action: 
Commissioner Becky Schaefer made a motion to table the item per staff recommendations. 
Commissioner Fuchs seconded the motion. 
A voice vote was called. All voted aye, 8-0 
 
 
9. Sarah Chudnow 
Addresses: 10995 N. Market Street Tax Key: #15- 030-02-023.00 Zoning: IPS/PUD, R-3  District: #6  
 
Request:   1. Rezoning Recommendation 
 
Briefing:  The applicant is seeking a rezoning recommendation approval to reduce the overall land area of the PUD by 2 
acres for the property located at 10995 N. Market Street. 
 
Asst. Dir. Zader made a suggestion to table the item based on the action taken on item #8. 
 
Action: 
Ald. Adams made a motion to table the item based on the action taken on item #8. 
Commissioner Becky Schaefer seconded the motion. 
A voice vote was called. All voted aye, 8-0 
 
 
10. Kohler Credit Union 
Address:   11351 - 11363 N. Port Washington Road Tax Key: #15-019-13-020.00   Zoning: B-3  District: # 5 
  
Request:   1. Rezoning Recommendation 
  2. Land Use Plan Amendment 
 
Briefing:  The applicant is seeking a rezoning recommendation and land use plan amendment approval change from B-3 
(Office) to B-2 (Community Commercial) for the property located at 11351 - 11363 N. Port Washington Road. 
 
Asst. Dir. Zader stated that the Kohler Credit Union is seeking rezoning from B-3 office to B-2 community commercial 
zoning.  The applicant states that they are having difficulty securing tenants that will wait to go through the process to 
obtain a text amendment or conditional use grant.  They are seeking more flexibility in uses for the site.  When evaluating 
rezoning these factors are considered: 
 

• What does the surrounding area look like – the properties to the north, to the south and 
surrounding this site are all zoned B-3.  This was done purposefully when the area was rezoned.  
The B-3 zoning was used as a buffer between the Port Washington commercial corridor and the 
residential single family homes to the west.  If this property were to be rezoned, staff feels that 
many other properties in the area would also come forward with rezoning approval requests.  
This would open the possibility of a fast food restaurant being allowed.  
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• Are there reasonable uses allowed.  It was zoned B-3 when Kohler Credit Union was built on 

this site and they should have requested the change at that time.   
 

Staff is not supportive of these approval request and feels that this property should remain as a B-3 zoned area as it serves 
as a buffer. It may be beneficial to change some of the allowed uses in the B-3 zone.  Staff can look at these uses to be 
allowed in the B-3.  The LTD Overlay district could also be an option.  It allows for more limited retail (Lexington 
Square) but does not allow the fast food restaurant. 
 
Brian Stark, agent for the Kohler Credit Union, stated they are seeking more flexibility on uses allowed.  They are having 
a difficult time leasing for their two vacant spaces at this property.  It is very hard to market for the specific uses allowed.  
Potential renters have not wanted to wait to go through the approval process. 
 
Ben La Macchia from the La Macchia Group designed and built this building.  He stated this is a professional, owner 
occupied building. They would like a designation retailer in their spaces.  They would like the flexibility to work with 
possible tenants with permitted uses.  They want to be able to market this property for personal services (beauty salon, dry 
cleaner, health, fitness).  The approval process is too lengthy. 
 
Asst. Dir. Zader stated that beauty services already are an allowed use in the district.   
 
Mayor Abendroth stated that the LTD Overlay would be a better option for the applicant.  He stated if they have 
suggestions for uses in the B-3 to bring them forward. 
 
Ald. Adams stated the LTD Overlay is too expansive of what could be allowed.  She thinks too many others will request 
this as well. She is more comfortable evaluating a specific use. 
 
Commissioner Fuchs stated he too favors the property remaining a B-3.  He stated there is more control and less impact 
on surrounding parcels.  He stated that he has a fundamental problem with developers that build under one zone and then 
apply to change the rules.  He will vote no against the B-2. 
 
Commissioner Bessler stated he feels the same way as Commissioner Fuchs. 
 
Action: 
Commissioner Bessler made a motion to deny the request to rezone the property. 
Commissioner Fuchs seconded the motion. 
A voice vote was called. All voted aye, 8-0 
 
8. Announcements 
Development Inquiry 
 
Commissioner Fuchs asked Ms. Tollefson about the Ruby Tap Loan Program listed on the Development Inquiry. 
 
Ms. Tollefson answered that in 2013 staff along with First Financial Bank Center, have established a business loan and 
expansion loan program.  They typically invest in downtown areas.  The program was developed to target Town Center.  
Town Center (TC) businesses are eligible for it and it is a nice economic development tool.  TC is part of a TIF district 
which helps provide public improvements as well as provides incentives to the developer for redevelopment.  This helps 
businesses build out their tenant space, enhance their current space by allowing for capital investment and equipment 
investment.  This specific case is helping with the completion of their outdoor dining space.  All of the underwriting and 
all of the financial commitment comes from First Financial, there is no money given from the City.  When this program 
was approved by the CC, some criteria were established: for what type of business the City would like the dollars to go 
towards: 
 

• Business Expansion 
• Startup businesses 
• Uses that will create a larger user base and employees 
• A business that provides attraction people gathering and creating vitality 
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Ms. Tollefson also explained the Revolving Fund Loan (RFL) is from Community Block Fund Dollars provided through 
HUD; a federal government program that was approved about 6-7 years ago for $650,000.  It is completely based on job 
creation. Eligible for up to $20,000 for every full time job created and it is available city-wide.  The Ozaukee County 
Economic Development Corporation helps the City of Mequon administer the program as they are more familiar with 
state and city criteria.   
 
This specific case is Nichol Park recreation facility has a new potential user.  Their business plan includes year-round 
activity, lessons and a contract with First Tee (the PGA youth program).  They are looking for a loan to help with job 
creation at that site and it will help with land acquisition as well as capital investment. The Ozaukee Economic 
Development Board along with resources in the private lending businesses doing all the underwriting and vetting for the 
City.  There are specific loan terms and collateral associated which is managed by the finance department. 
 

Next Meeting is Monday, March 7, 2016 
 
10.  Adjourn 
The meeting adjourned at 9:25 pm 
 
Commissioner Stoker moved to adjourn.  
Commissioner Fuchs seconded the motion. 
All voted aye. Vote passed 8-0 
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11300 N Buntrock Avenue 
Mequon, Wisconsin 53092 

Phone (262) 242-3500 
Fax (262) 242-7655 

www.ci.mequon.wi.us Police Department 

Public Safety Committee 

February 23, 2016 

MINUTES 

 

Present: Aldermen Hawkins, Leszczynski and Pukaite; Police Chief Graff, Fire Chief Bialk, 

Executive Assistant Kowalchuk, press and interested public 

Others Present: Diane Anderson, resident 

The meeting was called to order at 6:30 p.m. 

 

1. Approve meeting minutes of December 14, 2015 

Moved by Alderman Leszczynski, seconded by Alderman Hawkins to approve the meeting 

minutes of December 14, 2015.  The motion passed by voice acclamation. 

 

2. Annual report of the Fire Department 

Chief Bialk summarized highlights from the Fire Department report for committee members 

noting that calls increased 11% from last year.   

 

Committee members extended their gratitude and complimented the staff on their 

professionalism, commitment, and innovative approaches towards department cost 

efficiencies.  The chairman stated she will draft a letter, which all members expressed a 

desire to sign, to acknowledge on record the department’s accomplishments. 

 

In response to questions raised, Chief Bialk additionally updated the committee on station 

improvements and the availability of Narcan to counteract heroin overdoses on ambulances. 

 

3. Intersection Review: Crestline Road at Haven Avenue 

A complaint from resident Diane Anderson was received regarding trees in the public right 

away that are obstructing intersection visibility at Crestline Road at Haven Avenue.  The 

property owner adjacent to the trees requested that the intersection be evaluated for a four 

way stop prior to tree removal.  Diane Anderson was present at the meeting, however despite 

emails and home delivery of the meeting and item analysis information, and telephone 

contacts, the adjacent property owner failed to respond or attend. 

 

Upon inspection of the intersection, city staff determined that visibility is impaired by the 

trees as they are within the clear site triangle of the intersection.  The intersection was also 

evaluated and determined not to have the crash history or traffic volumes that would warrant 

a four way stop as per the Manual of Uniform Traffic Control Devices.  Because the trees 

create a public safety hazard and are in the public right of way, the city is obligated and 

responsible for removing said hazard to provide clear line of sight.   

 

Committee members discussed additional options such as allowing the adjacent property 

owner to move the existing trees, or having staff explore the idea of offering said property 

owner like replacement trees from the city’s nursery (only if available).  Diane Anderson 

5.j.a

Packet Pg. 39

A
tt

ac
h

m
en

t:
 P

u
b

lic
 S

af
et

y 
m

in
u

te
s_

02
-2

3-
16

  (
16

10
 :

 P
u

b
lic

 S
af

et
y 

C
o

m
m

it
ee

 m
ee

ti
n

g
 m

in
tu

es
 o

f 
F

eb
ru

ar
y 

23
, 2

01
6)



2 of 2 

stated that if replacement trees were offered by the city, said plantings should be much 

farther back into the private property and kept low, which the committee confirmed would be 

required. 

 

Further discussion revealed that moving the trees would be problematic due to a nearby fire 

hydrant (water main), and replacement offers need careful precedent setting consideration. 

 

Alderman Hawkins moved to table this item for further study on utility lines and research of 

the discussed options, however with no second received, the motion failed. 

 

Moved by Alderman Leszczynski, seconded by Alderman Pukaite to remove the trees per 

staff recommendation.  The motion passed by majority voice vote with one opposed. 

 

The committee additionally suggested that for this current circumstance, the city notify the 

adjacent property owner of the scheduled removal of these trees via letter and if there is an 

opportunity to offer “like trees from the city’s nursery,” share that as well. 

 

It was also suggested for the future that the city explore whether resources would allow them 

to alert alderman via email of addresses within their district that will be subject to removal of 

right of way plantings.  This would provide opportunity for aldermen to inform their 

constituents of such city action in advance.  

 

4. Ordinance 2016-1470 – Amending Chapter 46, Article IV, Division 2 of the Mequon 

Municipal Code as it relates to hunting and the discharge of certain weapons within the city. 

This amendment is proposed for committee consideration as a result of bringing the city’s 

existing hunting and weapons ordinance into compliance with current state law which allows 

much wider bow and arrow, or crossbow use anywhere in the state if you are more than 300 

feet from an inhabitable building. 

 

Alderman Leszczynski commented that this new state law seems to imply that a municipality 

cannot be any more restrictive, asking then if Mequon can still require a weapons discharge 

permit? 

 

Chief Graff will follow up with the city attorney, who had previously stated that while the 

city cannot be more restrictive, it is still allowed to charge a fee.  He will additionally get 

clarification on whether the city’s weapons discharge permit is required for hunting on one’s 

own property.  

 

Moved by Alderman Hawkins, seconded by Alderman Leszczynski to approve the proposed 

amended ordinance.  The motion passed by voice acclamation. 

 

5. Adjourn 

Moved by Alderman Hawkins, seconded by Alderman Leszczynski to adjourn at 7:20 pm.  

The motion passed by voice acclamation. 

 

Respectfully Submitted, 
Diane Kowalchuk 

Executive Assistant 
Committee approved: 04/26/16 
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Public Welfare Committee 
Meeting Minutes: March 8, 2016 
Minutes Approved:  April 12, 2016 

 11333 N. Cedarburg Road 
 Mequon, WI 53092-1930 
 Phone: 262/236-2914 
 Fax: 262/242-9655 
www.ci.mequon.wi.us  Office of the City Administrator 

 
PUBLIC WELFARE COMMITTEE 

MEETING MINUTES 
March 8, 2016 

 
 
PRESENT:  Aldermen Gierl, Mayr, Strzelczyk   
 
ALSO PRESENT: City Administrator Jones, Assistant City Administrator Thyes, City Attorney Sajdak, 

Executive Assistant Prosser   
 
The meeting was called to order by Chairman Mayr at 6:00 PM.   
 
Approval of the February 9, 2016 meeting minutes  
Action: Motion to approve the February 9, 2016 meeting minutes.      
    (Strzelczyk/Gierl) 
Result: Motion passed by voice acclamation.   
 
ORDINANCE 2016-1471 An Ordinance Creating § 2-137(b)(9) of the Mequon Municipal Code Relating 
to the Imposition of an Affirmative Duty Upon Officials to Act With Honesty 
City Attorney Sajdak stated back in January, 2015 changes were made within the Ethics and Personnel code to 
include an honesty provision.  Attorney Sajdak went on to say, at the request of Alderman Gierl, the provisions 
related to the Ethics Code were reviewed and it was determined that the changes made by Ordinance 2014-1440 
were not complete.  Mr. Sajdak stated the proposed ordinance adds an affirmative duty upon city officials and 
employees to act honestly in their dealings with the public and each other.  Attorney Sajdak noted City Officials 
are identified as Aldermen, members of the city boards and commissions, and contracted vendors filling a 
statutory role such as the City Assessor and City Attorney.  
 
Alderman Gierl pointed out the proposed ordinance does not contain a definition of honesty nor does it make 
clear the ramifications for being dishonest. Alderman Gierl handed out to the Committee and city staff a 
document he drafted entitled; Mequon Code of Ethics Honest & Fair Dealings.   
 
Alderman Strzelczyk stated the proposed ordinance is not unreasonable, but noted there it is no identifiable line 
for elected officials to follow, and no defined set of consequences if the line is crossed. 
 
Alderman Mayr stated he agreed with the statement that has been added to the ordinance; however he 
questioned whether the City has the right to authorize a provision.  Alderman Mayr mentioned, if a complaint is 
filed against an elected official, the complaint would go before the Ethics Board for review.  
 
City Attorney Sajdak confirmed the Ethics Code does provide a procedure for filing an ethics claim. 
 
Alderman Mayr suggested tabling the item until the next meeting to allow for additional time to review  
Alderman Gierl’s handout and to give staff the opportunity to review what procedures the City currently has in 
place. Alderman Mayr requested a copy of the City’s Ethics Code to be included in the next meeting packet for 
the Committee’s review.  
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Public Welfare Committee 
Meeting Minutes: March 8, 2016 
Minutes Approved:  April 12, 2016 

2 

 
 
Action: Motion to table ORDINANCE 2016-1471 An Ordinance Creating § 2-137(b)(9) of the Mequon  
   Municipal Code Relating to the Imposition of an Affirmative Duty Upon Officials to Act With Honesty 
   (Strzelczyk/Gierl) 
Result: Motion passed by voice acclamation. 
 
Adjourn 
Action: Motion to adjourn the meeting (Strzelczyk/Gierl) 
Result: Motion passed by voice acclamation.  Meeting adjourned at 6:25 PM. 
 
 
Respectfully submitted, 
Lina Prosser, Executive Assistant 
CITY OF MEQUON PUBLIC WELFARE COMMITTEE 
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CITY OF MEQUON 
WISCONSIN 

*********** 
 

 

COMMITTEE ON PUBLIC WORKS 
MINUTES 

February 9, 2016 
 

1. The meeting was called to order at 7:00 p.m. with Alderman Adams, Alderman Hawkins and Alderman Nerbun 
present.  
 
Staff present was Director of Parks and Operations Curran, Engineering Services Manager Keegan and 
Administrative Secretary Kress.   

 
2.   The minutes of the January 12, 2016 Public Works Committee meeting were moved for approval by Ald. 

Hawkins, seconded by Ald. Nerbun and unanimously approved by the Committee as written. 
 
3.  Director of Parks and Operations Curran presented the 2016 DPW Equipment Replacement Program.  He 

provided photographs of equipment purchased through the 2015 DPW Equipment Replacement Program and 
noted that these purchases were made under the approved $373,000 amount, totaling $350,135. Staff and the 
Committee discussed the benefits of leasing equipment and replacing expensive equipment before costly 
repairs are required.  Director of Parks and Operations Curran explained that while the 2016 requested funding 
is not to exceed $336,000, several higher priced pieces of equipment have been retained past their estimated 
life expectancy and will need to be replaced in upcoming years. This will require a higher budget amount of at 
least $400,000. 

 
 Following discussion, it was moved by Ald. Nerbun, seconded by Ald. Hawkins, and unanimously approved by 

the Committee on Public Works to recommend Resolution 3356, 2016 DPW Equipment Replacement, to the 
Common Council for approval. 

 
4.   There being no further business to conduct, the meeting was unanimously adjourned at 7:14 p.m. 
 
 
 
 
 
 

5.l.a

Packet Pg. 43

A
tt

ac
h

m
en

t:
 P

u
b

lic
 W

o
rk

s 
m

in
u

te
s_

2-
9-

16
  (

16
12

 :
 P

u
b

lic
 W

o
rk

s 
C

o
m

m
it

ee
 m

ee
ti

n
g

m
in

u
te

s 
o

f 
F

eb
ru

ar
y 

9 
an

d
 M

ar
ch

 8
, 2

01
6)



CITY OF MEQUON 
WISCONSIN 

*********** 
 

C:\users\kandrykowski\appdata\local\temp\minutetraq\mequoncitywi@mequoncitywi.iqm2.com\work\attachments\2167.doc 

 

COMMITTEE ON PUBLIC WORKS 
MINUTES 

March 8, 2016 
 

1. The meeting was called to order at 6:30 p.m. with Alderman Adams, Alderman Hawkins and Alderman Nerbun 
present. Also present was Jon Wallenkamp from Kueny Co.  
 
Staff present were Director of Public Works Lundeen, Director of Parks and Operations Curran, Engineering 
Services Manager Keegan, Engineering Technician Weyker and Administrative Secretary Vento.   

 
2.   The minutes of the February 9th, 2016 Public Works Committee meeting were moved for approval by Ald. 

Hawkins, seconded by Ald. Nerbun and unanimously approved by the Committee as written. 
 
3.  A.  Director of Public Works Lundeen presented Resolution 3362 – Contract Award for the Construction of the 

Combined Department of Public Works Facility.  Lundeen stated that we are recommending the total base bid 
and all of the alternates except for the warm storage building and the equipment for the automatic wash bay.  
We are recommending that it be awarded to the low bidder, who was SMA Construction, LLC.  Jon 
Wallenkamp, Kueny Co., did all of the due diligence and was happy with their references.  

 
 Following discussion, it was moved by Ald. Hawkins, seconded by Ald. Nerbun, and unanimously approved by 

the Committee on Public Works to recommend Resolution 3362, Contract Award for the Construction of the 
Combined Department of Public Works Facility, to the Common Council for approval. 

 
 B.  Director of Public Works Lundeen presented Resolution 3363 - Contract Award for the Consultant Contracts 

Associated with the Combined Department of Public Works Facility.  Lundeen stated that this Resolution goes 
along with the recommendation Resolution 3362 for the supplemental contracts that are required to move 
forward with the facility. The key one from our perspective then is to move forward with Kueny Architects for 
Construction Management as noted in the staff report.  They would be the on site company that would help us 
through the process.  Each of the contracts is within the amount estimated and a part of the borrowing. 

 
 Following discussion, it was moved by Ald. Hawkins, seconded by Ald. Nerbun, and unanimously approved by 

the Committee on Public Works to recommend Resolution 3363 - Contract Award for the Consultant Contracts 
Associated with the Combined Department of Public Works Facility, to the Common Council for approval 

 
 C. Engineering Services Manager Keegan stated that Lumen Christi has begun some safety improvements to 

their driveway, as they have cars backing up into the west bound lane of traffic.  Lumen Christi has been 
working with WisDOT to get approval of this.  WisDOT will not enter into an agreement with a property owner 
that is why we are involved.  WisDot will redesign the signalized intersection and use a required Engineering 
Services Request with the City to ensure that all their engineering, inspection and construction costs are 
reimbursed from the City.   The City drafted a Memo of Understanding to coincide with this agreement to 
require Lumen Christi Church to reimburse the City for all costs associated with the Engineering Services 
Request. 

 
 Following discussion, it was moved by Ald. Nerbun, seconded by Ald. Hawkins, and unanimously approved by 

the Committee on Public Works to recommend Resolution 3366 – Lumen Christi Church Engineering Services 
Request and Memorandum of Understanding, to the Common Council for approval. 

 
4. A.  2015 Seal Coat Project Update.  Director Lundeen stated that we are equally frustrated with this project. A 

Notice of Defect has been issued to the contractor.  Lundeen stated that at this time we are putting a 
moratorium on seal coating for 2016 until such time as we determine what went wrong.  Engineering Services 
Manager Keegan stated that it’s a contractor performance issue and we are in constant contact with the 
contractor.  We have a performance bond and we are going to try to extract as much out of that as possible to 
get the roadways fixed.  By the end of March we plan to meet the contractor on the road and try and figure out 
the best treatment for the roads. Engineer Keegan also stated that after reviewing the roads this year it was 
determined that we don’t have enough roads to do seal coating this year and therefore would be a good time to 
take a break and see what happened.  
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Page 2  
March 8

th
, 2016 

Public Works Committee 
 
 
 B. 2016 Annual Road Program.  Engineer Keegan presented the program along with a larger map for easier 

review.  Maintenance includes the Crack Sealing and GSB-88 Fog Seal.  Some roads will have a combination 
of the two.  Fog seal is essentially similar to a driveway sealer.  It does not have aggregate, its an oil, it does 
help kept the asphalt together and preserve it.  We will be working on three sections for reconstruction in the 
city.  One is Green Bay Road north of Thiensville. This will include 4 ft paved shoulders north of Highland Road 
and essentially the same width between Highland and Bonniwell Rd.  It was one of the Bikeway Commissions 
Priorities on Highland Rd.  Director Lundeen also reminded everyone that when Thiensville re-widened Green 
Bay Road a few years ago there was a promise that Mequon would do the same. Director Lundeen reminded 
everyone that also associated with the road program is the ash tree removal.  Solar Heights is done and we 
had no complaints about the tree removal process.  We’re currently looking at Huntington Park to have the 
same thing done. 

 
 C.  Pines Haddonstone Storm Sewer Project.  Engineer Keegan mentioned that DPW crews have been 

working on this throughout the winter.  800’ of storm sewer pipe has been installed, manholes placed and the 
connection to the pond made.  The two ponds drain into an old  1920’s drain tile that was collapsed and in bad 
shape.  To date both ponds are down about 3 million gallons, and is operating as they should be.  There still is 
another phase of the project to be completed and that would be televising the portion of the tile to the west of 
the portion we reconstructed.  Commissioner Hawkins asked about the silt. Director Lundeen stated that 
technically both of their ponds are non compliant in terms of their pond certification, so their next step will be to 
do the pond certification and that will identify what they indicated is present or not. 

  
5.   There being no further business to conduct, the meeting was unanimously adjourned at 7:18 p.m. 
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11333 N. Cedarburg Rd 60W  

Mequon, WI 53092-1930  

Phone: 262/236-2945  

Fax: 262/242-9655 

www.ci.mequon.wi.us   

 

 

RIVER ADVISORY COMMITTEE 

Wednesday, Feb 24, 2016 7:00pm 

*** Mequon City Hall ***  

North Conference Room 

 

Minutes 

1. Call to order and roll call 

a. The meeting was called to order at 7:00pm by Chairman Gross. 

b. Karen Stern, Ken Quant, Dan Knuth, Ron Dorszynski, Mike Gross, Dale 

Mortensen, Julie Cabaniss and Don Curran were in attendance 

2. Approval of previous meeting minutes 

a. No minutes were presented for approval 

3. Chairman's Report 

a. Report on current projects and events. No items were presented. 

4. Election of chairman 

a. It was decided that a separate person would take notes and then forward them to 

the chairman. Ron Dorszynski offered take notes in 2016. 

b. Action: Julie Cabaniss was nominated for and elected as chairman by unanimous 

vote. 

c. Action: Dan Knuth was nominated for and elected as vice-chairman by 

unanimous vote. 

5. Discussion of future agenda items  

a. Members agreed to hold meetings on 2
nd

 Thursdays of alternate months as 

follows: (4/14, 5/12, 6/9, 8/11 and10/13) and as needed. 

6. Future agenda items include: 

a. Dedicated paddlers’ parking at Villa Grove Park and restoration of upstream 

ramp. Members should do a site visit prior to next meeting. 

b. Updating the Arbor Day display and obtaining additional flyers for table.  Candy 

to give away? 

c. Fun Before the Fourth Boat Parade planning 

d. Continued discussion of ordinance signage at Villa Grove and Thiensville Village 

Parks. Ken will forward information to review. 

7. Other matters as appropriate and unfinished business. 

a. Continued discussion of map and river safety / sharing signage for paddlers at 

canoe launches & boat ramps. Some edits were offered. Ken will send a draft for 

members to review and suggest edits. 

8. Adjourn 

a. The meeting was adjourned at 8:05pm. 

 

 

Dated: Feb 24th, 2016                            /s/ _________________, Chairman 
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CITY OF MEQUON 
WISCONSIN 
************* 

 
Sewer Utility District Commission 

Tuesday, October 27, 2015 – Christine Nuernberg Hall 
MINUTES 

 
PRESENT: Mayor Abendroth, Aldermen Strzelczyk, Pukaite, Mayr, Leszczynski, Gierl, 

Hawkins, Nerbun, Adams. 
  
  
STAFF 
PRESENT: City Administrator Jones, Assistant City Administrator Thyes, Director of Public 

Works/City Engineer Lundeen, Deputy Director of Public Works/Assistant City 
Engineer Jahncke, Finance Director Watson, Assistant Finance Director 
Rudychev and Administrative Secretary Kress.  

 
Mayor Abendroth called the meeting to order at 8:59 p.m. 
 

1) The minutes of the meeting held September 22, 2015 were moved for approval 
by Ald. Strzelczyk, seconded by Ald. Nerbun, and unanimously approved by the 
Commission as written. 

 
2) Director of Public Works/City Engineer Lundeen provided an overview of the 

2016 Sanitary Sewer Budget. 
 
Following discussion, it was moved by Ald. Gierl, seconded by Ald. Hawkins, and 
unanimously approved by the Sewer Utility District Commission to recommend 
Resolution 3335, Adopting a 2016 Sanitary Sewer Budget and Establishing the 
2016 Sanitary Sewer User Fee Schedule, to the Common Council for approval. 
 

3) There being no further business to conduct, the meeting was unanimously 
adjourned at 9:05 p.m. 
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262/242-9655 

www.ci.mequon.wi.us  Office of Community Development 
 

 

TO:  Common Council 

FROM: Kim Tollefson, Director of Community Development 

DATE: May 10, 2016 

SUBJECT: An Ordinance Amending Chapter 58, the City of Mequon Zoning Map by 

Lakeside Development for a 10 Acre Property Located Immediately South of 

11104 Oriole Lane from R-3 (Single-Family Residential) with C-2 (General 

Conservancy) to R-3 with C-2 and Planned Unit Development (PUD) to 

Allow a 9 Lot Single Family Residential Development 

 

Background 

The applicant is requesting a rezoning recommendation and concept plan approval for a nine unit 

single family condominium development on 10 acres of land located immediately south of 11104 

Oriole Lane. The development proposal is contingent on acquiring 2.5 acres of land from the 

Sarah Chudnow campus which would net the 10 acres that is necessary to have the legal standing 

to apply for a Planned Unit Development. The Sarah Chudnow campus is currently zoned IPS 

(Institutional) with a PUD Overlay. The net loss of acreage requires a zoning change for the 

Sarah Chudnow campus. 

 

In February, the Planning Commission tabled action on this project requesting the developer 

further evaluate the environmental conditions including the wetlands and the specimen trees.  

The project was scheduled for the Planning Commission meeting in March, but was postponed 

because the developer was requesting removal of several specimen, a request that staff did not 

support.  The project is now returning to the Planning Commission with preservation of all 

specimen trees and resolution regarding the wetlands conditions subject to approval by the 

Department of Natural Resources (DNR). 

 

Public Input 

 

The City has received written correspondence from interested stakeholders both in support and 

opposition related to this rezoning application.  Please find attached the correspondence within 

the attachment titled Developer Submittal and Lakeside Public Commentary. 

  

Proposed Yield Plan 

The attached yield plan shows nine lots conforming to the R-3 (Residential 1 acre) zoning 
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district. Several of the lots would require an encroachment into the wetland setback, which is 

allowed provided that all post construction run off is treated prior to its release into the wetlands.  

 

Proposed Concept Plan 

The applicant indicates that the goal of the development is to provide high end homes for those 

looking to downsize and not wanting to maintain a large lot area. The proposed layout centralizes 

all buildings within the site to lessen the impact of the development on the surrounding area. 

 

The concept plan shows nine single family condominiums accessed by a private road from 

Oriole Lane. The site contains a large wetland complex which was delineated by TRC 

Environmental on September 24, 2014. The plan would require a small portion of the existing 

wetlands to be filled which will require approval from the DNR. The updated plan reduces the 

amount of wetland fill that is needed. The proposed buildings are also shown within the 50 foot 

wetland setback which would require all post construction run off is treated prior to its release 

into the wetlands. The applicant is showing a number of rain gardens on the site which will serve 

as a buffer to the wetlands. Deviations to the wetland setback and the use of rain gardens will 

also require approval from the DNR.  

 

The updated plan preserves all of the 22 specimen trees on site. Staff is supportive of the changes 

made to the plan and preservation of the trees. Staff will require tree protection fencing around 

some of the trees that will be in close proximity to the development as dictated by the City 

Forester.  

 

Planning Commission Recommendation 

The Planning Commission recommended approval on April 11, 2016, by a vote of 6-2. 

 

Attachments: 

Memo re Lakeside Development Rezoning Protest Petition (DOCX) 

Narrative (PDF) 

Developer Submittal (PDF) 

Developer Maps (PDF) 

Area Map No.1 (PDF) 

LakesidePublicCommentary (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

ORDINANCE 2016-1468 

 

An Ordinance Amending Chapter 58, the City of Mequon Zoning Map by Lakeside 

Development for a 10 Acre Property Located Immediately South of 11104 Oriole Lane from R-3 

(Single-Family Residential) with C-2 (General Conservancy) to R-3 with C-2 and Planned Unit 

Development (PUD) to Allow a 9 Lot Single Family Residential Development 

 

SECTION I: 

 

Following recommendation of the Planning Commission on the 11
th

 day of April, 2016, and after 

due notice and hearing by the Common Council of the City of Mequon on the 10
th

 day of May, 

2016, the existing and official City of Mequon district zoning maps are hereby amended so as to 

change the zoning classification of certain properties, as described and illustrated in Exhibit A, to 

R-3 with Planned Unit Development (PUD) Overlay. 

 

SECTION II: 

 

All other ordinances or parts of ordinances contravening the terms of this ordinance are hereby 

and to that extent repealed. 

SECTION III: 

This ordinance shall take effect and be in full force upon its passage and the day after its publication 

and subject to the following conditions. 

. There shall be a minimum 50 foot setback from Oriole Lane and a 25 foot setback from 

the interior private road. 

. There shall be a minimum 30 foot separation between buildings. 

. Tree protection fencing shall be installed in accordance with the City Forester’s 

recommendation.  

. A stewardship plan for the dedicated open space areas shall be prepared by the applicant 

and is subject to Planning Commission review and approval.  

. The development shall comply with preliminary plat, development agreement, and final 

plat requirements. 

. Architectural design of residential buildings shall comply with the Architectural Board’s 

publication entitled “Guidelines for Residential Structures” and are subject to the 

Architectural Review Board. 

. Street trees are subject to the approval of the Tree Board and Planning Commission. 

. Street lighting, if proposed, is subject to the approval of the Planning Commission. 

. Entryway signage and landscaping is subject to the approval of staff. 

. Fire Department approval of the number and location of fire cisterns, if needed. 
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. The rezoning zoning shall not go into effect until the boundary line adjustment between 

the two parcels is completed. 

. The rezoning will not go into effect until DNR approval of the wetland fill is granted.  

. Any reduction in the wetland setback shall be approved by the DNR. 

. Any substantial change to the general concept plans illustrated in the attached exhibits 

shall require appropriate amendment to this ordinance.  

. The access roadway shall be privately owned and maintained.   

. The Development Agreement shall outline the Home Owners Association’s 

responsibilities to maintain the private roadway.   

. The final road design shall be subject to the review and approval of Engineering and the 

Fire Departments.   

. The development will require the addition of a boulevard entrance, 

acceleration/deceleration lanes, and bypass lanes on Oriole Lane per the City of Mequon 

Standard Specifications for Land Development. 

. Engineering Department review and approval of grading, drainage, storm water 

management, and erosion control plans in conformance to City ordinances and the 

Standard Specifications for Land Development. 

. Approval of a storm water management plan for the site in conformance to City 

ordinances and MMSD Chapter 13, including execution of a Storm Water Facilities 

Maintenance and Easement Agreement.   

. An easement is required to allow the Sarah Chudnow Community Campus the ability to 

maintain the storm water pond located on the southeast portion of the proposed 

development. 

. Easements over existing and proposed drainageways with supporting declaration 

language requiring Home Owners Association maintenance.   

. Application for and approval of a City erosion control permit, subject to applicable fees 

and conditioned upon WDNR issuance of a WRAPP permit. 

. As a condition of approval and issuance of the permit, the city engineer will require in 

accordance with City ordinance 58-677(b) that the applicant deposit an escrow or letter of 

credit to guarantee a good faith execution of the approved control plan and any permit 

conditions. The escrow / letter of credit shall be in an amount equal to 125% of the 

estimated cost of construction and maintenance of the storm water management practices 

and the City will release the portion of the Financial Guarantee less any costs incurred by 

the city to complete installation of practices, upon submission of a certification in 

accordance with 58-678(h). 

 

 

Approved by: Dan Abendroth, Mayor 
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Date Approved: May 10, 2016 
 

 I certify that the foregoing Ordinance was adopted by the Common Council of the City of 

Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 

 

 

Published: 
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MEMORANDUM 

 

To:  Mayor and Common Council 

From:  Brian C. Sajdak, City Attorney 

Date:  May 5, 2016 

Re:  Protest Petitions concerning Rezoning for Oriole Lane/Lakeside Development 

 

As you may be aware, a protest petition has been filed with respect to the rezoning 

application for the Lakeside Development PUD on Oriole Lane. Protest petitions are governed 

by Wisconsin Statute. Specifically, Wis. Stat. § 62.23(7)(d)2m.a. provides: 

In case of a protest against an amendment proposed . . . , duly signed and 

acknowledged by the owners of 20% or more either of the areas of the land 

included in such proposed amendment, or by the owners of 20% or more of the 

area of the land immediately adjacent extending 100 feet therefrom, or by the 

owners of 20% or more of the land directly opposite thereto extending 100 feet 

from the street frontage of such opposite land, such amendment shall not become 

effective except by the favorable vote of three-fourths of the members of the 

council voting on the proposed change. 

 

(Emphasis added). Thus, if a valid petition has been filed, any rezoning will require a three-

fourths majority vote in order to become effective. 

In the present case, City Planning staff and our office have reviewed the protest petition 

filed with respect to the rezoning application necessary for this development. Following that 

review, we have determined that the protest petition meets the requirements of the statute. As 

such, in order for the rezoning to become effective, a three-fourths majority vote will be 

required. 

The practical impact of this provision is that it removes the need for the Mayor to vote to 

break any tie as such vote would still not be sufficient to pass the provision: 

 

Members Voting  Affirmative Votes Required to Pass  

8      6 

7     6 

6     5 
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Resident Feedback 
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1

Robin Buzzell

From: Kimberly Tollefson
Sent: Friday, February 05, 2016 12:48 PM
To: Jac Zader; Robin Buzzell
Cc: Mayor
Subject: FW: proposed development

 
 
From: Werner Richheimer [mailto:wrichheimer@gmail.com]  
Sent: Friday, February 05, 2016 12:06 PM 
To: Kimberly Tollefson 
Subject: proposed development 
 

To members of the planning board: 

My wife Carol and I  are very concerned about the proposed development of 12 acres  representing the last remaining natural and wetlands 
area on the east side of Oriole Lane just north of Hidden Reserve.We are very much against this development going forward. 

Thank you, Werner Richheimer 

wrichheimer@gmail.com 
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Lakeside Public 
Commentary 
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Jae Zader 
 

 

From: 
Sent: 
To: 
Subject: 

Harriet Resnick <hmresnick@gmail.com> 
Tuesday, February 02, 2016 4:19 PM 
Jae Zader 
Lakeside Development-Oriole la. 

 
 

I shall be out of the State on Feb.8 
however, I would like to cast my Vote AGAINST this Project! 
I reside in HIDDEN RESERVE and if you 
wish to contact me my phone is: 
262-242-1516 

 

Thank You for Your Kind Attentiona 

Sent from my iPhone 
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Jae Zader 
 

 

From: 
Sent: 
To: 
Subject: 

Julie Carpenter <carpjulie@wi.rr.com> 
Tuesday, February 02, 2016 5:38 PM 
Jae Zader; Kimberly Tollefson; John Hawkins 
City Planning Commission and Alderman Hawkins 

 
 

Gentlemen and Ms. Tollefson, 
 

Since we am unable to attend the Planning Commission meeting on Monday, February 8th , we 
would like to express our grave concern for the proposed rezoning and development of 12 acres 
representing 
the last remaining natural and wetlands area on the east side of Oriole Lane.  The development 
of 9 lots and homes on this parcel would have a significantly negative impact on the natural and 
wildlife communities in this area.  Fox, deer and a huge variety of birds inhabit this 
area.  Destruction of this natural habitat would diminish property values for current home 
owners for the gain of additional tax revenue. 
At some point, we in Mequon must adhere to the values that make our community livable and 
desirable.  Please consider denying this rezoning change and maintain the natural habitat of our 
community. 
Thank you, 
John and Julie Carpenter 
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Jae Zader 
 

 

From: 
Sent: 
To: 
Subject: 

Maryglen Kieckhefer <mgkieck@aol.com> 
Wednesday, February 03, 2016 8:35 AM 
Jae Zader 
Development on Oriole Lane 

 
 

We are very concerned about the planned development on Oriole Lane. This is a natural wetlands area and serves as a buffer 
between what is becoming an overabundance of commercial development on Mequon Road and our residential 
community. There is way too much development happening in Mequon, especially commercial,and it is changing our 
Mequon community. We filled out a survey a year or so ago and the published results dictated that some new development 
was warranted to help increase our tax base, but not too much. This hasn't happened. There is so much new construction 
going on, especially on Mequon Road and Port Washington Road. We don't want to have our community become the new 
Bluemound Road area of the east. Our taxes have not been significantly reduced due to the increased tax base. Please vote 
no for this latest development proposal. 

 
Thank you, 
Maryglen and Robert Kieckhefer 
1903 W. Hidden Reserve Road 
Mequon, WI  53092 
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Kimberly Tollefson 
 

 

From: 
Sent: 
To: 
Cc: 
Subject: 

Gaylord Dean Smith < dean3SO@ameritech. net> 
Saturday,January 30, 2016 1:04 PM 
Kimberly Tollefson;John Hawkins 
Mequon Nature Preserve 
RE: Residential Develpoment on Oriole Lane 

 
 

I note that this project is scheduled for a Planning Commission meeting Monday, February 8, 
2016 at 7:00 p.m. 

 
Would one or both of you kindly ensure that there is a firm commitment to remove the 
buckthorn from this property? I really struggle to remove this invasive species from our five 
acre property across (west) the street as required by a City ordinance and good 
citizenship.  Having a property near me with an infestation of buckthorn makes my compliance 
with this ordinance ever more challenging (and expensive}, given the ability to propagate 
across streets and property lines. 

 
If complying with my request is somehow not actionable kindly investigate whether the 
property owner (Lakeside Development Company?) will grant me permission to remove at 
least the mature female (berry producing) buckthorn tree directly across (east) the street from 
our driveway entrance at 10975 N Oriole Lane in Mequon. If desired, Iwould be willing to 
directly request this permission of the property owner if you can provide a name and contact 
information. 

 
Again,assuming DNR approval regarding the wetlands on the property involved, Iwish to re 
express my support for the rezoning request. The land use involved proposed appears to be 
well conceived. 

 
Finally, Iwould like to avoid attending the above-mentioned  Planning Commission 
meeting. When Iretired from a career in Human Resource management in 2004 I promised 
myself that I would thereafter attend as few meetings as feasible, my patience with time 
consuming meetings being exhausted prior to my retirement. Isuspect that you may at least 
mildly empathize with these feelings. 

 
Thank you, 
G. Dean Smith 
10975 N Oriole Lane 
Mequon, WI 53092-4913 
H:  262-242-0788 
M:  414-943-0788 
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Robin Buzzell 
 

 
Subject: Proposed Development on Oriole Lane 

 
 
 

 

From: Rick Frank [mailto:rick.frank@yahoo.com] 
Sent: Thursday, February 04, 2016 8:37 AM 
To: Jae Zader 
Cc: Kimberly Tollefson 
Subject: Proposed Development on Oriole Lane 

 
Dear Mr. Zader, 

 
We live in Hidden Reserve.  We are very concerned with the planned development on the east side of Oriole 
Lane just south of Mequon Rd.  So much of the valuable wetlands in our area have been destroyed or damaged, 
including the Sarah Chudnow campus, Children's Hospital, and the neighboring two family developments. 

 
Increasing population density also increases traffic. There is plenty of single family development underway in 
other parts of Mequon that are under-populated where additional home construction would not be so damaging 
and disruptive. 

Sincerely, 

Richard Frank 
10632 N Hidden Reserve Circle 
Mequon 
262-227-4334 
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Robin Buzzell 
 

Subject: FW: proposed development on Oriole Lane/District 6 
 
 
 

From: Barbara  Frank [mailto:barbara.frank32@gmail.com] 
Sent: Wednesday, February 03, 2016 4:50 PM 
To: Jae Zader 
Cc: Kimberly Tollefson 
Subject: proposed development on Oriole Lane/District 6 

 
Dear Mr. Zader, 

 
We live in Hidden Reserve.  I'm upset at the idea of development of 12 acres inDistrict 6 close by our home, 
on the east side of Oriole Lane just south of Mequon Rd.  So much of the valuable wetlands in our area have 
been destroyed or damaged, including the Sarah Chudnow campus, Children's Hospital, and the neighboring 
two family development. 

 
Also, I oppose increasing the population density, to say nothing of the traffic, in our area.  There is plenty of 
single family development underway inother parts of Mequon that are under-populated. 

 
Barbara Frank 
10632 N Hidden Reserve Circle 
Mequon 

 
 

Barbara Frank 
262-389-0130 
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Robin Buzzell 
 

 

From: Kimberly Tollefson 
Sent: Friday, February 05, 2016 12:48 PM 
To: Jac Zader; Robin Buzzell 
Cc: Mayor 
Subject: FW: proposed development 

 
 
 
 

From: Werner Richheimer [mailto:wrichheimer@gmail.com] 
Sent: Friday, February 05, 2016 12:06 PM 
To: Kimberly Tollefson 
Subject: proposed development 

 
 

To members of the planning board: 
 

My wife Carol and I are very concerned about the proposed development of 12 acres representing the last remaining natural and wetlands 
area on the east side of Oriole Lane just north of Hidden Reserve.We are very much against this development going forward. 

 
Thank you, Werner Richheimer  

wrichheimer@gmail.com 
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Dear Commissioners: 
 
 

I cannot attend the Planning Commission meeting on the development proposed for Oriel Lane 
south of Mequon Road on April 11, so I wanted to make sure I shared my opinion with our local 
government  officials. 

 
I built a home in Huntington Park in 1987 and have watched the carefully planned expansion of 
the city of Mequon.  After a five-year absence from Mequon, I just built another home in The 
Preserve in Mequon due to the quality of life Mequon offers and the careful residential and 
commercial planning and balance that is in place here. 

 
Additionally , my daughter, Katie Van Laanen, is the owner of Health In Balance, who is an 
anchor tenant for the recently completed new development on the comer of Cedarburg and 
Mequon Road. For this development , we had many problems getting answers from the developer 
and was almost one year late getting into our space. Therefore, I am speaking from both a 
homeowners and business perspective. Local involvement in development is critical, that is one 
of the main reasons I support the Lakeside project , having just recently gone through a very bad 
one locally in Mequon with another developer. 

 
I want to put my support 100% behind this project as it clearly fits in with the need for more 
development that is residential and Mequon's vision. I believe the quality housing that will be 
built by Lakeside Development will keep many empty nesters, who do not want to own 
traditional side-by-side housing here in Mequon. 

 
We need good smaller single family  housing in our area and what lakeside is proposing will ,in 
part, fill that void. This whole project will lead to a significant increase in property value and 
taxes in our community, which will help greatly current homeowners. 

 
Lastly, I have dealt with Tom Zabjek and Lakeside over the last several years and find them both 
to be of high integrity, a willingness to do high-end work and be responsive to their customers' 
needs. In addition, Tom is a resident of Mequon and takes pride in our community, unlike some 
of developers who to them it is just another project, not something that enhances our community. 

 
I ask all of you to support this project, as it is good for Mequon and our community. 

the b you for your service. 

est 
11965 N Sandhill Circle 
Mequon, 53092 
414-793-4818 
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From: Chris Doerr [mailto:doerrcl@passagepartners.com] 
Sent: Saturday, April 02, 2016 3:51 PM 
To: Jac Zader; Kimberly Tollefson 
Subject: Lakeside Development 

 
 

Dear Commissioners, 
 

I have been a resident of Mequon for over 30 years; I currently live at 3000 W. County Line Road. 
However, I now spend much of my time outside of the state, and at my age, I no longer need a 6,000 
square-foot house. I would like to downsize my residence but with all the amenities, appointments and 
attention to detail found in my current home. Equally importantly, I would like to stay in Mequon. 

The home I currently live in was designed and build by Lakeside Development, as was my previous 
home, which was on Hidden Lake Road. Because of my prior positive experiences with Lakeside, I would 
be very interested in having Lakeside design and build a smaller upscale home for me in their proposed 
Oriole Lane development. 

I have known the principles of Lakeside for over 40 years and I am confident they will develop a  project 
in keeping with Mequon's high standards, as they did in the development of Stone Fields, The Preserve 
at Glen Oaks, Woodland Shores of Grafton and the Enclave in Door County. I would emphasize I have no 
interest in relocating to a five acre lot in western Mequon which would not be on municipal utilities and 
lacks the unique character of a conservancy design which is in keeping with market demands for those 
inclined to prefer a more rural neighborhood…with close proximity to I-43. With that, I strongly support 
Lakeside Development’s proposed development on Oriole Lane. 

 
Thank you! 

Chris Doerr 

 
 

Christopher L. Doerr 
Passage Partners, LLC 
P.O. Box 210, Grafton, WI 53024 
Shipping Address 
1341 W. Mequon Rd., Mequon, WI 53092 
Phone 
Voice: 262.387.1000 
Fax: 262.241.0101 
E-Mail: doerrcl@passagepartners.com 
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From: Lisa Lamb [mailto:lisawfbay@gmail.com] 
Sent: Friday, April 01, 2016 3:39 PM 
To: Kimberly Tollefson; Jac Zader 
Subject: Fwd: Lakeside Development / Oriole Lane 

 
 

Mr. Zader and Ms. Tollefson 
 

Here is a copy of an email we sent to Alderman Hawkins on February 8 expressing our concerns about 
the proposed rezoning and development of the 12 acres on Oriole Lane directly across from our home. 
We are sending this to you because we'd like to have it added to the 'Resident Feedback' section of the 
PCPacket030716 document so it's available for future reference. Going forward, we will be sure to 
include you on correspondence we send related to this matter. 

To reiterate our main concern, we have serious issues with standing water and drainage on our property 
and are very concerned that additional disruption of the surrounding wetland will only make things 
worse. That acreage is not suitable for building and should be left alone. Quite honestly, approval should 
not have been given to build the 4 homes on our drive and our neighbors agree. We invite you to visit 
our property to see what we're dealing with, why we're currently suing the former owner and brokers  
for not disclosing our property had wetlands and how even digging a pond did not alleviate the problem. 

 
Thank you, 

 
Lisa Lamb and Jim Locatelli 

 
 
 

p.s. I've attached an additional photo that was taken yesterday and yes, those are 3 ducks swimming in 
our front yard 
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From: Jim Locatelli [mailto:jim@locatellicpa.com] 
Sent: Sunday, April 10, 2016 3:42 PM 
To: Kimberly Tollefson; Jac Zader; John Hawkins 
Subject: Lakeside Development Oriole Lane Proposal 

 
Good afternoon, 

 
I am a Mequon resident/taxpayer and own a home at 10925 N. Oriole Lane, which is immediately west 
and across the street from the proposed development. I am strongly opposed to the development for 
three primary reasons; 

 
• The proposed development is in a significant wetland and swamp area. I purchased my 

home two years ago and initially viewed and inspected it in February, 2014, during a harsh 
winter with two feet of snow on the ground. Through deception and lies from the seller and 
real estate brokers, I was unaware that I was making a $ 700,000 investment on a 1.33 acre 
property that contains two wetlands. I am currently in litigation with both parties in an 
attempt to recover a portion of my losses. Although we have a beautiful home, we 
essentially are unable to use the land that we purchased because it is almost constantly 
filled with standing water and saturated soil. Our three dogs cannot go in the front yard and 
sink in the soft muck of the backyard. Our beautifully landscaped yard is simply a mess and I 
invite you to take a look for yourselves. 

 
Around 2002, the Mequon Planning Commission approved a proposal from Steven Peterson 
to develop a 5 acre parcel into a four lot mini-subdivision. Our home was created within this 
subdivision along with 10905, 10915 and 10935 N. Oriole Lane. Ironically, each of these 
homes sold within a 16 month period in 2014 and 2015. Each of our current neighbors have 
young children and complain about the inability of their kids to play on their property, 
because we all have existing wetlands. Our former neighbors at 10905 N. Oriole Lane 
purchased their home on 10/05/07 for $ 857,000 and made substantial improvements to 
the property. They sold it on 05/14/14 for $ 750,000, taking a loss of at least $ 107,000. Our 
former neighbors at 10935 N. Oriole Lane purchased their home on 06/02/04 for $ 770,000 
and made substantial improvements. They sold it on 05/22/15 for $ 667,000 and took a loss 
of at least $ 103,000. Our former neighbors at 10915 N. Oriole Lane purchased the house on 
10/01/12 in very poor condition from the by now bankrupt developer, made significant 
repairs and improvements to the property and sold it on 01/03/14 for a profit. In my 
opinion, the Planning Commission at the time made a terrible and costly (to the 
homeowners) mistake in allowing this 5 acre parcel to be developed. 

 
We are very concerned that the construction of nine homes directly across the street is 
going to negatively affect the value of our property and negatively affect the water table 
and increase the standing water on our property. In your February 8, 2016 minutes, 
Lakeside Development’s Mr. Zabjek is quoted as stating that Lakeside units “would be very 
upscale ($200 - $400sq.ft.) unit of around 2,400 – 3,000sq.ft.” These numbers equate to 
homes costing the buyer $ 480,000 to $ 1,200,000. Can you forsee anyone wanting to build 
a million dollar home in a swamp? Seriously!!! 

 
Lakeside’s site development plan dated February 1, 2016 includes building roadways and 
homes over filled in wetlands. I cannot imagine any informed person spending this kind of 
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money on a home built on a mitigated wetland and accessing their home on roadways that 
are constructed on mitigated wetlands. This proposal sure sounds like significant future 
lawsuits just waiting to happen. 

 
• The half mile stretch of Oriole Lane from Mequon Road to Sunnydale Lane is an open 

roadway without any streetlights, without any road shoulder and possessing steep culverts. 
It is used by avid walkers, joggers, bicyclists along with many dog walkers. There are no 
speed impediments to the 25 mile per hour speed limit and cars and trucks regularly roar 
down this street at 35 to 45 miles per hour. Without any street lights, without any road 
shoulder, this stretch of Oriole Lane is an accident waiting to happen. During the 
construction period of nine homes, heavy equipment and trucks are going to significantly 
add to the current danger. There literally is no place for these vehicles and equipment to 
park other than on the Oriole Lane roadway. Once completed, these nine homes will add 
presumably at least eighteen vehicles to the area, which will further compromise resident 
safety. This development will negatively impact the safety and significantly increase the 
danger of its residents. Take a drive down Oriole Lane and see for yourself! 

 
• I realize that some of the Planning Commission members may have little or no regard to the 

buffer that this 10 acre parcel provides from the commercialization of Market Street 
and Mequon and Port Washington Roads, as well as a sanctuary for wildlife and birds. 
However, the somewhat rural and eclectic feel of our stretch of Oriole Lane is the reason 
that many of us made significant investments in our homes. This development would 
eliminate the buffer and sanctuary, increase roadway danger to the existing residents, 
potentially increase our current wetland issues and devalue our properties. 

 
I have nothing against Lakeside Development and respect their desire to generate a profit through 
residential development. However, the proposed property contains too much wetland area and should 
never be developed. I respectfully ask that you prioritize the interests of your constituents, residents 
and taxpayers ahead of the interest of a developer. Thank you for your time and consideration. 

 
Sincerely, 

Jim Locatelli 

James D. Locatelli, CPA 
10925 N. Oriole Lane 
Mequon, WI 53092  
jim@locatellicpa.com 
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From: Ellen Leeney 
[mailto:eleeney@ameritech.n
et]  
Sent: Monday, April 11, 2016 
5:29 PM 
To: Kimberly Tollefson; Jac 
Zader; John Hawkins 
Subject: Oriole Lane Project 
 
Hello all, 
We would like to offer some thoughts about the Oriole Lane development project that is on the Planning 
Commission's agenda tonight. 
 
First of all, we are quite concerned about the water and drainage issues. 
We have lived at 10837 N Oriole Lane since 1999 and drive by the area in question daily and have 
witnessed standing water in the acreage and ditches after rains and especially in the spring when the 
snow melts. 
There has been mention of a retention pond being placed on the acreage, but on our own property we 
have a large 16 foot deep pond that helps minimally with water issues on our 2.5 acre property. 
Over half of our lot is wet and soggy a majority of the year, again especially in the spring. 
All the residents on our street have had standing water and drainage issues despite our best attempts to 
correct the problem. 
 
In order for the condo development to take place, many trees will need to be cleared. 
We have noted as have our neighbors that when trees are removed from our heavy clay soil, the 
standing water is worse. 
We recently cleared our treeline of buckthorn and other trees, which now leaves us with standing water 
for days after a heavy rain. 
 
Standing water and/or a retention pond is a perfect breeding ground for mosquitoes--the last thing you 
need anywhere but especially by a senior living center and a large children's clinic. 
 
With the senior living center and the CHOW clinic coming soon, it would seem to make sense to leave 
the acreage with its beautiful trees and wildlife and consider putting in biking/walking paths that could 
be used by seniors, patients and their families and nearby residents. 
 
We would think that if this development would be built, that living right behind a large medical clinic 
building would not be desirable for buyers anyway. 
 
Oriole Lane is a busy street for walkers and bicyclists but without adequate shoulders or sidewalks. 
More traffic which is what we would get with this development is not what our street needs. 
Again, biking and walking paths would be a great use for the acreage in question. 
 
There are so many other open areas/lots in Mequon that could be used for nine single family condos. 
We just don't see the need to put them on the Wetland acreage west of Sarah Chudnow when there are 
so many other options. 
 
Respectfully, 
Ellen Leeney and John Yang 
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262/242-9655 

www.ci.mequon.wi.us  Office of Community Development 
 

 

TO:  Common Council 

FROM: Kim Tollefson, Director of Community Development 

DATE: April 12, 2016 

SUBJECT: An Ordinance Amending a Planned Unit Development (PUD) approval for 

the Sarah Chudnow Campus Located at 10995 N. Market Street Reducing 

the Overall Site Acreage from 19.4 to 16.9 Acres 

 

Background 

The applicant is requesting a rezoning amendment for the Sarah Chudnow Campus, a continuum 

of care facility located at 10995 N Market Street. The development was approved as part of a 

Planned Unit Development in 2002 (Ordinance 2002-1049) and amended in 2014 (Ordinance 

2014-1434). The approved plan consisted of 100 living units with different levels of care. All the 

public improvements have been installed and all units have been constructed.  The proposed 

amendment reduces the overall PUD site area by 2.5 acres.  

 

PUD Amendment 

The PUD amendment reduces the overall site area by 2.5 acres to allow an adjacent site, located 

on Oriole Lane to utilize the 2.5 acres for a residential development that Lakeside Development 

is proposing.  The existing PUD states that the overall maximum density for the Sarah Chudnow 

campus shall be 5.75 units per acre.  Upon removal of the 2.5 acres from the overall land area, 

the density increases to 5.94 units per acre. The increase in density is negligible, and well within 

the parameters of other approved facilities of similar character. As a reference, the Newcastle 

Campus has a density of 6.89 units an acre. 

 

It is expected that the Planning Commission, and the Common Council will take action on this 

amendment in concert with the action associated with the Ordinance amendment by Lakeside 

Development for a 10 acre property located immediately south of 11104 Oriole Lane. 

 

Planning Commission Recommendation on February 8, 2016 

The Planning Commission tabled this item at its meeting on February 8, 2016. 

 

Action on this item was tabled by the Planning Commission because it was requested the 

developer of the Lakeside Development project evaluate the environmental conditions present at 

the 10 acre property located immediately south of 11104 Oriole Lane. 
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Planning Commission Recommendation on April 11, 2016 

The Planning Commission recommended approval on April 11, 2016, by a vote of 7-1. 

 

Attachments: 

Memo re Sarah Chudnow Rezoning Protest Petition (PDF) 

Developer Submittal (PDF) 

Area Map No.1 (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

ORDINANCE 2016-1467 

 

An Ordinance Amending a Planned Unit Development (PUD) approval for the Sarah Chudnow 

Campus Located at 10995 N. Market Street Reducing the Overall Site Acreage from 19.4 to 16.9 

Acres 

 

SECTION I: 

 

Following recommendation of the Planning Commission on the 11
th

 day of April, 2016, and after 

due notice and hearing by the Common Council of the City of Mequon on the 10th day of May, 

2016, Ordinance #2002-0149 and #2014-1434, which created a planned unit development zoning 

overlay is hereby amended as follows:  

 

 The overall site area shall remain 16.9 acres 

 The overall density shall remain 5.94 units / acre 

 The ordinance does not take effect until evidence of the land transfer associated with the 

Amendment by Lakeside Development for a 10 acre property located immediately south 

of 11104 Oriole Lane occurs. 

 

SECTION II: 

 

 All other ordinances or parts of ordinances contravening the terms of this ordinance are 

hereby and to that extent repealed. 

 

SECTION III: 

 

This ordinance shall take effect and be in full force upon its passage and the day after 

publication. 

 

 

Approved by: Dan Abendroth, Mayor 

 

      

Date Approved: May 10, 2016 
 

 I certify that the foregoing Ordinance was adopted by the Common Council of the City of 

Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 
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Published: 
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MEMORANDUM 

 

To:  Mayor and Common Council 

From:  Brian C. Sajdak, City Attorney 

Date:  May 5, 2016 

Re: Protest Petitions concerning Rezoning/Amendment of the Sarah Chudnow PUD 

(10995 N. Market St) 

 

As you may be aware, a protest petition has been filed with respect to the rezoning 

application for the Sarah Chudnow PUD on Market Street. Protest petitions are governed by 

Wisconsin Statute. Specifically, Wis. Stat. § 62.23(7)(d)2m.a. provides: 

In case of a protest against an amendment proposed . . . , duly signed and 

acknowledged by the owners of 20% or more either of the areas of the land 

included in such proposed amendment, or by the owners of 20% or more of the 

area of the land immediately adjacent extending 100 feet therefrom, or by the 

owners of 20% or more of the land directly opposite thereto extending 100 feet 

from the street frontage of such opposite land, such amendment shall not become 

effective except by the favorable vote of three-fourths of the members of the 

council voting on the proposed change. 

 

(Emphasis added). Thus, if a valid petition has been filed, any rezoning will require a three-

fourths majority vote in order to become effective. 

In the present case, our office has reviewed the protest petition filed with respect to the 

rezoning application necessary for this development. Following that review, we have determined 

that the protest petition does not meet the requirements of the statute. The two adjacent property 

owners that have filed a protest petition do not own 20% of the total area adjacent to the rezoned 

lands as that term is defined by statute. Accordingly, a simple majority vote would be sufficient 

to adopt the rezoning (PUD amendment) in this situation.  
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2941 

 Fax: 262/242-9655 

www.ci.mequon.wi.us  Office of Administration 
 

 

TO:  Common Council 

FROM: William Jones, City Administrator 

DATE: May 2, 2016 

SUBJECT: An Ordinance Amending Section 2-204 of the Mequon Municipal Code as it 

Relates to Identifying and Defining Department Heads 

 

Background 

Traditionally, the City Administrator has filled the statutory role of municipal clerk within 

Mequon. The Administrator is supported in carrying out the City Clerk's duties (elections, 

licensing, maintaining official records, voter registration, etc.) by dedicated staff that comprise 

the City Clerk's Office, including a full-time Deputy City Clerk, a full-time secretary, a part-time 

secretary and a seasonal elections assistant. Staff within the City Clerk's Office, including the 

City Administrator, is required to undergo mandatory training each year in order to maintain 

certifications that are necessary to perform many of the Office's functions. In practical terms, the 

City Administrator has little involvement in administering the day-to-day functions of the Office, 

other than attesting to the execution of various ordinances, resolutions and agreements approved 

by the Common Council, and other documents requiring signature by the City Clerk.  

 

Analysis 

In recent years, as additional mandates and responsibilities have been placed upon local 

governments, many municipalities have chosen to designate an individual other than the Chief 

Administrative Officer to serve as the official City or Village Clerk. Most recently, the State of 

Wisconsin approved legislation requiring a municipal clerk who receives a request for an 

absentee ballot to respond to such a request no later than one day after receiving such a request. 

Under the current arrangement in Mequon, these requests are frequently sent to the City 

Administrator, who then forwards them to the Deputy City Clerk for prompt follow-up. This 

arrangement is inherently inefficient, and City staff recommends that the Deputy City Clerk be 

appointed to the position of City Clerk, as part of an effort to eliminate redundancy and improve 

organizational efficiency.    

 

Locally, most neighboring communities have appointed an employee other than the City 

Administrator or Manager to serve as City or Village Clerk. Area communities where such a 

separation of duties exists include: Bayside, Brown Deer, Cedarburg, Fox Point, Germantown, 

Grafton, Port Washington and Whitefish Bay. 
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Fiscal Impact 

Presently, the Deputy City Clerk position is classified at Grade 12 within the City’s Pay Plan, 

with an authorized salary range of $59,894 - $81,032. Based on a recent survey of 20 comparable 

municipalities, the mean salary range for the position of City Clerk is $68,555 - $88,779. 

Accordingly, it is recommended that the newly proposed position of City Clerk be adjusted to 

Salary Grade 13 ($64,685 - $87,515) within the City’s Pay Plan. Further, it is recommended that 

the current Deputy City Clerk’s salary be adjusted to a corresponding position within Pay Grade 

13, resulting in a net annualized adjustment of $5,397.   

 

Recommendation 
 

Adoption of the Proposed Ordinance 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

ORDINANCE 2016-1471 

 

An Ordinance Amending Section 2-204 of the Mequon Municipal Code as it Relates to 

Identifying and Defining Department Heads 

 

WHEREAS, the Common Council of the City of Mequon previously adopted section 2-204 of 

the Mequon Municipal Code which defines and identifies department heads in the City; and 

 

 WHEREAS, in light of the Clerk-Administrator combined appointment, the Deputy City 

Clerk was identified as the department head for the City Clerk’s Office; and  

 

 WHEREAS, upon the recommendation of the City Administrator, the Common Council 

has decided to end the practice of a combined Clerk-Administrator appointment thereby making 

the City Clerk the head of the Clerk’s Office;  

 

 NOW, THEREFORE, THE COMMON COUNCIL OF THE CITY OF MEQUON, 

OZAUKEE COUNTY, STATE OF WISCONSIN, DO ORDAIN AS FOLLOWS: 

 

SECTION I 

 

 The definition of “department head” in section 2-204 is hereby amended to read as 

follows (NOTE: Added text is underlined; Deleted text is struck through): 

 

Department head means an employee who is responsible for the 

operation of a city department and includes: city administrator, 

chief of police, fire chief, city assessor, director of community 

development, director of public works/city engineer, director of 

parks and operations, director of finance/treasurer, assistant city 

administrator and deputy city clerk. 

 

SECTION II 

 

The terms and provisions of this ordinance are severable.  Should any term or provision 

of this ordinance be found to be invalid by a court of competent jurisdiction, the remaining terms 

and provisions shall remain in full force and effect. 

 

SECTION III 

 

All ordinances and parts of ordinances in contravention to this ordinance are hereby 

repealed. 

 

SECTION IV 
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This ordinance shall be in full force and effect upon its passage and on the day after its 

publication. 

 

 

Approved by: Dan Abendroth, Mayor 

 

      

Date Approved: May 10, 2016 
 

 I certify that the foregoing Ordinance was adopted by the Common Council of the City of 

Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 

 

 

Published: 
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-8145 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Public Works Committee 
 

 

TO:  Common Council 

FROM: James Keegan, Deputy Director of Engineering 

DATE: May 10, 2016 

SUBJECT: A Resolution Awarding the 2016 GSB-88 Bituminous Seal Contract to 

Fahrner Asphalt Sealers, LLC, Kaukauna, WI, in the Amount of $266,030 

 

Background 

At its March meeting, the Public Works Committee authorized staff to advertise the 2016 Annual 

Road Program for bids. Staff advertised for 22.4 miles of GSB-88 Bituminous Pavement Sealing 

at an estimated cost of $306,000 in its base bid. GSB-88 Bituminous Seal is a black bituminous 

sealer which looks similar to an asphalt driveway seal. GSB-88 rejuvenates asphalt pavements by 

reintroducing oils and resins lost to UV rays, oxidization, temperature swings and precipitation. 

These environmental factors accelerate the aging process on untreated pavement causing 

significant damage over time. The City typically utilizes this type of seal on roads in good 

condition to extend the life of the pavement approximately five years. Staff included as additive 

bids city streets that were seal coated last year so that the City would have the option of re-

sealing these streets with GSB-88 bituminous sealer. A street list and a map of the streets 

included in this contract are attached. 

Analysis 

The City received 3 bids for the 2016 GSB-88 Bituminous Seal contract with the low base bid of 

$266,030 from Fahrner Asphalt Sealers, LLC, Kaukauna, Wisconsin. The low bid is 

approximately 13% less than the estimate. Staff believes this is due to the increased quantity of 

work included in the bid, and competition from an additional bidder this year. Fahrner Asphalt 

Sealers has performed acceptable work of this type for the City in the past. Work on this contract 

can start as soon as the contracts are fully executed. The completion date for this work is August 

31
st
, 2016. The bid summary is attached. 

Fiscal Impact 

There is adequate funding available in the Annual Road Program account to award this project. 

Recommendation 

Staff recommends awarding only the base bid portion of this contract at this time as staff is 

working with last year’s seal coat contractor to remedy the seal coat failures under the warranty 

for that work. If staff would recommend at a later date to re-seal the additive item streets with 
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GSB-88, a change order can be issued to this contract. It is staff’s recommendation that the 

Public Works Committee favorably endorse, and the Common Council approve the attached 

resolution awarding the 2016 GSB-88 Bituminous Seal contract to Fahrner Asphalt Sealers, 

LLC, Kaukauna, Wisconsin, for the base bid amount of $266,030. 

 

Attachments: 

GSB-88 Street List (PDF) 

GSB-88 Location Map (PDF) 

GSB-88 Bid Summary (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3373 

 

A Resolution Awarding the 2016 GSB-88 Bituminous Seal Contract to Fahrner Asphalt Sealers, 

LLC, Kaukauna, WI, in the Amount of $266,030 

 

 WHEREAS, the City of Mequon Department of Engineering has advertised and received 

bids for the 2016 GSB-88 Bituminous Seal contract; and 

 

 WHEREAS, staff has reviewed the various bids and contractor qualifications for the 

contracts; and 

 

 WHEREAS, staff has determined that the bids received are in accord with the estimates 

and that adequate funds are available to accomplish the work and on that basis has made a 

recommendation to the Public Works Committee; and 

 

 WHEREAS, the Committee on Public Works at its meeting on May 10, 2016 agreed with 

the staff recommendations for the following: 

 

           2016 GSB-88 Bituminous Seal Contract - Fahrner Asphalt Sealers, LLC - $266,030. 

 

 NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 

Mequon that the above Contract, as recommended by the Public Works Committee, be accepted 

and that the proper City officials be authorized to sign the appropriate contract documents. 

  

Adequate funds for this contract are available from the following sources:  

 

 Capital Project - 0410, Project: Local Road Program - 10001 

 

 

Approved by: Dan Abendroth, Mayor 

 

      

Date Approved: May 10, 2016 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 
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2016 GSB-88 BITUMINOUS SEAL – BASE BID STREETS 

 
STREET FROM TO 

Bonniwell Road 136N Granville Road 107W Wauwatosa Road 76W 

Bonniwell Road 136N Wauwatosa Road 76W Cedarburg Road 62W 

Bonniwell Road 136N Wisconsin Central LTD Railroad 61W Green Bay Road 50W 

Riverland Road 35W Bonniwell Road 136N Pioneer Road 144N 

Freistadt Road 120N Wauwatosa Road 76W Pigeon Creek Bridge 68W 

Freistadt Road 120N Pigeon Creek Bridge 68W Village of Thiensville – village limits 65W 

Port Washington Lane 13W County Line Road 96N Port Washington Road 100N 

Fox Hollow Road Highland Road Cul-de-sac 

Cobblestone Court Highland Road Cul-de-sac 

River Drive Riverland Road Highland Drive 

Highland Drive River Drive Cul-de-sac 

Silver Fox Drive Green Bay Road Green Bay Road 

Hawks Glen Drive Highland Road Hawks Glen Court 

Hawks Glen Court Hawks Glen Drive Cul-de-sac 

Hawks Glen Circle Hawks Glen Drive Cul-de-sac 

West Shoreland Drive Highland Road Cul-de-sac 

Fleur De Lis Drive Marseilles Drive Collette Court 

Montpellier Lane Marseilles Drive End 

Marseilles drive River Road Sherbrooke Drive 

Sherbrooke Drive Saint Anne Lane Marseilles Drive 

Saint Anne Lane Marseilles Drive Sherbrooke Drive 

Saint Anne Court Sherbrooke Drive Cul-de-sac 

Woodland Drive Ville Du Parc Drive Yvonne Drive 

Ville Du Parc Drive Fieldwood Road Woodland Drive 

Concord Creek Drive Mequon Road Oakview Court 

Oakview Court Concord Creek Drive Creekside Court 

Creekside Court Concord Creek Drive Cul-de-sac 

River Birch Drive Mequon Road Concord Creek Drive 

River Birch Drive Concord Creek Drive Cul-de-sac 

Heron Pond Drive Wauwatosa Road Cul-de-sac 

Kathleen Lane Cedarburg Road Cul-de-sac 

Westfield Road Cedarburg Road End 

Meadow Lane Westfield Road End 

Cassel Lane Saddlebrook Lane End 

Bridalpath Court Saddlebrook Lane Cul-de-sac 

Saddlebrook Circle Saddlebrook Lane Saddlebrook Lane 
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STREET FROM TO 

Saddlebrook Lane Pioneer Road Cul-de-sac 

Riverland Court Mequon Road Around Court 

Adams Court Charter Mall Around Court 

Bancroft Court Charter Mall Around Court 

Cumberland Court Charter Mall Around Court 

Dickinson Court Charter Mall Around Court 

Franklin Court Charter Mall Around Court 

Gettysburg Court Charter Mall Around Court 

Holmes Court Charter Mall Around Court 

Kirkland Court Charter Mall Around Court 

Lee Court Charter Mall Around Court 

Merrimac Court Charter Mall Around Court 

Norfolk Court Charter Mall Around Court 

Quincy Court Charter Mall Around Court 

Raleigh Court Charter Mall Around Court 

Savannah Court Charter Mall Around Court 

Brookdale Drive Zedler Lane End 

Zedler Lane Grasslyn Road Port Washington Lane 

Clover Lane Grasslyn Road Brookdale Drive 

Sunnycrest Drive Zedler Lane  Donges Bay Road 

Greenview Drive Zedler Lane Donges Bay Road 

Grasslyn Road Zedler Lane Donges Bay Road 

Grasslyn Road Fiesta Lane Zedler Lane 

Valley Hill Drive County Line Road Lamplighter Lane 

Lamplighter Lane Valley Hill Drive Valley Hill Drive 

Lamplighter Lane (N) Lamplighter Lane Valley Hill Drive 

Sunset Lane County Line Road Lamplighter Lane 

Hilltop Lane Sunset Lane Cul-de-sac 

Courtland Drive County Line Road  Cul-de-sac 

Russet Lane Courtland Drive McIntosh Lane 

McIntosh Lane Russet Lane Courtland Drive 

Auburn Court Courtland Drive Cul-de-sac 

Thornapple Lane Zedler Lane Otto Road 

Appletree Court Thornapple Lane Cul-de-sac 

Deer Run Lane Thornapple Lane Cul-de-sac 
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2016 GSB-88 BITUMINOUS SEAL – ADDITIVE BID STREETS 

 

STREET FROM TO 

Donges Bay Road 104N River Road 43W Range Line Road 27W 

Donges Bay Road 104N Range Line Road 27W Grasslyn Road 20W 

Donges Bay Road 104N Grasslyn Road 20W Port Washington Road 13W 

Shady Lane Lake Shore Drive Cul-de-sac 

Hemlock Lane Lake Shore Drive Birchwood Lane 

Birchwood Lane North Cul-de-sac South Cul-de-sac 

Northwood Lane Bonniwell Road Bonness Lane 

Bonness Lane Northwood Lane Lakewood Drive 

Lakewood Drive Bonniwell Road South Cul-de-sac 
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Attachment: GSB-88 Location Map  (RESOLUTION 3373 : GSB-88 Project Award)



BID OPENING:
4/27/2016 1:30 PM

DATE TIME

BIDDER TOTAL ADDITIVE BIDS

American Road Maintenance, Inc. $59,286.00

Gee Asphalt Systems, Inc. $64,675.36

Fahrner Asphalt Sealers, LLC $67,096.00

$283,666.36

$266,030.00

CITY OF MEQUON

WISCONSIN

BIDS RECEIVED FOR:  2016 GSB-88 BITUMINOUS SEAL  FILE #3762-16

TOTAL BASE BID

$285,000.00

G:\Project Folders\Digital Project Files\3762-16 2016 GSB-88 Bituminous Seal\Bid Opening Sheet.xlsx 1  of  1
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-8145 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Public Works Committee 
 

 

TO:  Common Council 

FROM: James Keegan, Deputy Director of Engineering 

DATE: May 10, 2016 

SUBJECT: A Resolution Awarding the 2016 Road Improvements Contract to Payne & 

Dolan, Inc., Jackson, WI, in the Amount of $962,170 

 

Background 

At its March meeting, the Public Works Committee authorized staff to advertise the 2016 Annual 

Road Program for bids. Staff advertised for 5 miles of pavement pulverizing, grading and 

compacting, asphalt paving both lower and upper layers, and shouldering; and 0.25 miles of 

asphalt paving wedge & overlay and shouldering at an estimated cost of $1,090,000. A road list 

and a map of the roads included in this contract are attached.  

Analysis 

The City received 2 bids for the 2016 Road Improvements contract with the low base bid of 

$962,170 from Payne & Dolan, Inc., Jackson, Wisconsin. The low bid is approximately 12% less 

than the estimate reflecting the correlation between current asphalt prices and lower oil prices. 

Payne & Dolan has performed acceptable work of this type for the City in the past. Contractor 

work cannot start until after the 4
th

 of July holiday to allow City DPW crews time to complete 

required drainage improvements. The final completion date is September 30
th

, 2016. The bid 

summary is attached. 

Fiscal Impact 

In May of 2015, the Common Council approved Resolution 3302 providing funding for the 2015 

through 2017 Annual Road Program based upon $1.7 million funding in each year.  

 

The 2015 Annual Road Program costs were $2,513,395. The 2015 program used the remaining 

fund balance of $570,000 in addition to the targeted $1,700,000 to complete a robust program 

including additional work in the Ville Du Parc area. 

 

This year, with the awarded contracts and the estimated material costs of the DPW drainage 

improvements associated with the roadwork, the 2016 Annual Road Program costs are projected 

to be $1,482,513. This will leave approximately $1,674,000 for the 2017 program. 
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Recommendation 

It is staff’s recommendation that the Public Works Committee favorably endorse, and the 

Common Council approve the attached resolution awarding the 2016 Road Improvements 

contract to Payne & Dolan, Inc., Jackson, Wisconsin, for $962,170. 

 

Attachments: 

Road Improvements Road List (PDF) 

Road Improvements Location Map (PDF) 

Road Improvements Bid Summary (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3374 

 

A Resolution Awarding the 2016 Road Improvements Contract to Payne & Dolan, Inc., Jackson, 

WI, in the Amount of $962,170 

 

 WHEREAS, the City of Mequon Department of Engineering has advertised and received 

bids for the 2016 Road Improvements contract; and 

 

 WHEREAS, staff has reviewed the various bids and contractor qualifications for the 

contracts; and 

 

 WHEREAS, staff has determined that the bids received are in accord with the estimates 

and that adequate funds are available to accomplish the work and on that basis has made a 

recommendation to the Public Works Committee; and 

 

 WHEREAS, the Committee on Public Works at its meeting on May 10, 2016 agreed with 

the staff recommendations for the following: 

 

           2016 Road Improvements Contract - Payne & Dolan, Inc. - $962,170 

 

 NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 

Mequon that the above Contract, as recommended by the Public Works Committee, be accepted 

and that the proper City officials be authorized to sign the appropriate contract documents. 

  

Adequate funds for this contract are available from the following sources:  

 

 Capital Project - 0410, Project: Local Road Program - 10001 

 

 

Approved by: Dan Abendroth, Mayor 

 

      

Date Approved: May 10, 2016 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 
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2016 ROAD IMPROVEMENTS ROAD LIST 

 
STREET FROM TO MILES 

Green Bay Road Village of Thiensville Highland Road 0.51 

Green Bay Road Highland Road Bonniwell Road 1.07 

Ridgeway Avenue Evergreen Road Freistadt Road 0.21 

Silver Avenue Evergreen Road Freistadt Road 0.21 

Vega Avenue Sunnyvale Road Freistadt Road 0.50 

Solar Avenue Sunnyvale Road Evergreen Road 0.27 

Solar Avenue          Evergreen Road Freistadt Road 0.23 

Evergreen Road Ridgeway Avenue Wauwatosa Road 0.45 

Sunnyvale Road Holly Road Wauwatosa Road 0.35 

Stanford Drive Donges Bay Road Concord Drive 0.27 

Stanford Court Concord Drive Cul-de-sac 0.23 

Hayden Court Stanford Drive Cul-de-sac 0.14 

Foxkirk Circle Foxkirk Drive Around Circle 0.26 

Hunt Club Drive Foxkirk Drive Hunt Club Court 0.13 

Foxkirk Drive Stanford Drive Concord Drive 0.40 

Ridgeview Drive Cul-de-sac Only 0.06 

                   Total:  5.29 
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Attachment: Road Improvements Location Map  (RESOLUTION 3374 : Road Improvements)



EST.

QUANTITY Unit Price Total Price Unit Price Total Price Unit Price Total Price

5 Ton 6,113 $50.88 $311,029.44 $43.00 $262,859.00 $45.12 $275,818.56

6 Ton 4,621 $59.68 $275,781.28 $52.14 $240,938.94 $53.50 $247,223.50

Lump

Sum

Lump 

Sum

Lump

Sum

$1,090,017.79 $962,169.72 $997,224.79

Stark Pavement Corporation

2016 ROAD IMPROVEMENTS BID SUMMARY
ITEM 

NUMBER
BASE BID ITEMS UNIT

Payne & Dolan, Inc.City Estimate

1
Pulverized & Re-laid Pavement

Section 02420
S.Y. 69,911

2
Fine Grade & Compact Roadway

Section 02460
S.Y. 2,280

7

Shouldering Green Bay Road

(Thiensville - Bonniwell Rd.)

Section 02810

1

Ton 2,202

3

HMA Pavement Lower Layer               3 

MT 58-28 S 

Section 02710

Ton 3,767

HMA Pavement Lower Layer               3 

LT 58-28 S 

HMA Pavement Upper Layer                    

5 LT 58-28 S

4

HMA Pavement Upper Layer                    

5 MT 58-28 S

Section 02710

8

Section 02810

1

Shouldering Solar Heights -            

Phase II

10

Shouldering Ridgeview Drive CDS
Lump 

Sum
1

9

Section 02810

1

Shouldering Huntington Park -         

Phase II

Section 02810

11

Base & Subgrade Repair              

Common Excavation

Section 02480

C.Y. 1,729

12

Base & Subgrade Repair            Dense 

Graded Base 

Section 02480 & 02410

Ton 3,285

Total Base Bid Items 1 through 12:

$1.27

$0.75

$49.30

$55.17

$9,038.00

$12,700.00

$8,180.00

$350.00

$16.54

$14.20

$12,700.00

$8,180.00

$350.00

$28,597.66

$46,647.00

$88,786.97

$1,710.00

$185,713.10

$121,484.34

$9,038.00

$25,070.50

$50,917.50

$78,300.32

$1,231.20

$161,152.26

$110,100.00

$11,500.00

$7,500.00

$11,800.00

$800.00

$14.50

$15.50

$1.12

$0.54

$42.78

$50.00

$11,500.00

$1.28 $89,486.08

$0.55 $1,254.00

$44.95 $169,326.65

$7,500.00

$11,800.00

$800.00

$11.50 $37,777.50

$12,000.00 $12,000.00

$950.00 $950.00

$13.00 $22,477.00

$55.75 $122,761.50

$11,300.00 $11,300.00

$6,850.00 $6,850.00
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2941 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Administration 
 

 

TO:  Common Council 

FROM: William Jones, City Administrator 

DATE: May 2, 2016 

SUBJECT: A Resolution Authorizing Execution of a Professional Services Agreement 

with Matrix Consulting Group, Mountain View, CA, for Completion of a 

Human Resource Compliance Audit in an Amount Not-to-Exceed $23,250 

 

Background 

Pursuant to the Mequon City Code, the City Administrator is designated as the City’s Chief 

Personnel Officer, who among other duties, is responsible for the uniform application of City 

rules and policies, establishing and maintaining a central personnel file for all departments, 

reviewing various rules and regulations, and recommending any revisions.  

 

In connection with this role, one of the organizational objectives identified for completion by the 

City Administrator in 2016 is completion of a Human Resource (HR) Compliance Audit. The 

audit is a comprehensive method to review current policies, procedures, documentation and 

systems to identify needs for improvement and enhancement of the HR function, as well as 

assess compliance with ever-changing state and federal employment rules, regulations and laws.  

 

Such an analysis will not only assist the City in mitigating potential risks associated with its 

current employment practices; it will also identify strategies to augment the City’s position as an 

‘employer of choice’, as many retirement-eligible employees are succeeded in the coming years 

by newer employees, presumably from the millennial generation.            

 

Analysis 

On February 24, staff issued a Request for Proposals (RFP) for completion of a Human Resource 

Compliance Audit. The RFP was advertised in the Milwaukee Journal Sentinel and distributed to 

approximately ten consulting firms. The proposed assessment is to include: 
 

A comprehensive review of the City’s Human Resource framework and core functions, 
including a benchmark survey of operations in similarly-scaled communities regarding: 
structure, staffing, responsibilities, practices, policies and record-keeping. 

Specific compliance assessments including, but not limited to: ADA, COBRA, Affirmative 
Action/EEO, FLSA, HIPPA, Personnel Records Management, Insurance, Personnel Work 
Rules & Policies, Recruitment/Selection/Promotion, HR Initiated Training, and 
Employee Communications/Relations. 
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Identifying procedures and practices which if modified, would result in improved operations 
and/or direct time and cost savings, while ensuring legal compliance, including specific 
recommendations to bylaws or policies for improvement or efficiency. 

A review of the City’s payroll processes and procedures. 
 

Given five (5) weeks to respond, seven (7) firms responded as indicated below. Copies of all 

proposals received by the City are on file with the City Administrator’s Office.   
  

Firm Cost Expenses Total 

MRA $13,175 $0 $13,175 

Arthur J. Gallagher $15,750 Actual Costs $15,750 

Wipfli $19,500 $0 $19,500 

Springsted $19,565 $750 $20,315 

Schenck $22,000 Actual Costs $22,000 

Matrix Consulting Group $20,400 $2,850 $23,250 

Baker Tilly $41,928 $3,000 $44,928 
 

A committee consisting of the City Administrator, Community Development Director and 

Assistant Finance Director assessed the proposals based upon evaluation criteria outlined in the 

RFP, including: local government experience, HR consulting experience, project team 

experience, adherence to requirements of the RFP and overall quality. Additionally, the team 

conducted in-person interviews with each of the firms to assist in identifying the consultant that 

best met the City’s needs. Following interviews, the seven proposers were ranked according to 

the City’s evaluation criteria, and a finalist was identified.  

 

Matrix Consulting Group, LLC, achieved the highest score in staff’s overall assessment, and is 

recommended to complete the human resources compliance audit. The proposal presented by 

Matrix fully addressed the RFP, demonstrated a complete understanding of the required scope of 

services, presented a well-qualified project team that has worked on several similar projects, and 

provided a strong group of local government client references. Reference checks found Matrix 

has successfully completed numerous human resource projects for other municipalities, counties 

and universities throughout the country, both on-time and within budget. The assigned project 

manager has 15 years of previous local government experience, including 13 years in various HR 

roles with Peoria County, Illinois (pop. 188,429).  

 

Fiscal Impact 

As noted, the City received seven proposals ranging from $13,175 - $44,928. While Matrix 

Consulting did not provide the lowest cost amongst the seven submittals, the committee 

nevertheless was unanimous in its determination that Matrix is the recommended firm in terms of 

both proposal quality and in-person interviews. Though the City has not specifically allocated 

funds in the this year’s budget to accommodate this project, cost savings resulting from full-time 

position vacancies that have occurred during the first part of 2016 are available to fund the 

proposed expenditure. It should be noted that it may also be possible to reduce the not-to-exceed 

cost of $23,250, through a reduction in the number of on-site visits that may be necessary to 

complete the project. It is anticipated that the audit will be completed by October 31, 2016.  
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Recommendation 

Adoption of the Proposed Resolution 

 

Attachments: 

HR AUDIT CONSULTING AGREEMENT (DOC) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3375 

 

A Resolution Authorizing Execution of a Professional Services Agreement with Matrix 

Consulting Group, Mountain View, CA, for Completion of a Human Resource Compliance 

Audit in an Amount Not-to-Exceed $23,250 

 

WHEREAS, the City solicited proposals for a Human Resource Compliance Audit, and 

the Matrix Consulting Group was determined to be the best qualified proposer upon such project, 

and the Finance-Personnel Committee having recommended award of the contract to the Matrix 

Consulting Group; and 

 

WHEREAS, the Common Council having determined that such contract award and 

project performance is necessary to protect the health, safety and welfare of the City. 

 

 NOW, THEREFORE, BE IT RESOLVED, by the Common Council of the City of 

Mequon, Wisconsin, that the Agreement to complete a Human Resource Compliance Audit, is 

hereby approved and awarded to the Matrix Consulting Group, Mountain View, California, in an 

amount not to exceed $23,250. 

 

 BE IT FURTHER RESOLVED that the Mayor and City Clerk are authorized and 

directed to execute and deliver the aforesaid Agreement. 

 

 

Approved by: Dan Abendroth, Mayor 

 

      

Date Approved: May 10, 2016 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 
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CITY OF MEQUON 

PROFESSIONAL SERVICES AGREEMENT 

 

This AGREEMENT is dated as of the      day of May, 2016 

(“Agreement”), and is by and between the CITY OF MEQUON, a Wisconsin 

municipal corporation (“City”) and the Consultant identified in Section 1.A of this 

Agreement. 

IN CONSIDERATION OF the recitals and the mutual covenants and 

agreements set forth in this Agreement, and pursuant to the City’s statutory 

powers, the parties agree as follows: 

SECTION 1. CONSULTANT. 

A. Engagement of Consultant.  The City desires to engage the 

Consultant identified below to perform and to provide all necessary professional 

consulting services to perform the work in connection with the project identified 

below: 

Consultant Name ("Consultant"):   Matrix Consulting Group 

Address:  101 Southpointe Drive, Suite E 

  Edwardsville, Illinois 62025 

    

Telephone No.:  (618) 692-9085 

Email:  apennington@matrixcg.net 

Agreement Amount: $23,250 

B. Project Description.  The Consultant has been engaged to complete 

an audit of all human resource operations and practices, compliance assessments, 

and recommendations to address audit findings.  The project is further described in 

the Request for Proposals issued by the City on February 24, 2016, which is 

attached as Exhibit A to this Agreement (“RFP”). 

C. Representations of Consultant.  The Consultant has submitted to 

the City a work proposal dated March 30, 2016, a copy of which is attached as 

Exhibit B to this Agreement ("Proposal").  The Consultant represents that it is 

financially solvent, has the necessary financial resources, and is sufficiently 

experienced and competent to perform and complete the consulting services that are 

set forth in the RFP and in the Proposal ("Services") in a manner consistent with 

the standards of professional practice by recognized consulting firms providing 

services of a similar nature. 
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SECTION 2. SCOPE OF SERVICES. 

A. Retention of the Consultant.  The City retains the Consultant to 

perform, and the Consultant agrees to perform the Services. 

B. Services.  The Consultant shall provide the Services pursuant to the 

terms and conditions of this Agreement.  

C. Commencement; Time of Performance.  The Consultant shall 

commence the Services immediately upon receipt of written notice from the City 

that this Agreement has been fully executed by the Parties (“Commencement 

Date”).  The Consultant shall diligently and continuously prosecute the Services 

until the completion of the Services or upon the termination of this Agreement by 

the City, but in no event later than October 31, 2016 (“Time of Performance”).  

The City may modify the Time of Performance at any time upon 15 days prior 

written notice to the Consultant.  Delays caused by the City shall extend the Time 

of Performance in equal proportion to the delay caused by the City; provided, 

however, that the Consultant shall be responsible for completion of all work within 

the Time of Performance, notwithstanding any strike or other work stoppage by 

employees of either Consultant or of the City. 

D. Reporting.  The Consultant shall regularly report to the City 

Administrator, or his designee, regarding the progress of the Services during the 

term of this Agreement. 

SECTION 3. COMPENSATION AND METHOD OF PAYMENT. 

A. Agreement Amount.  The total amount paid by the City for the 

Services under this Agreement (including, without limitation, the amount of all 

reimbursable expenses) shall not exceed twenty-three thousand two hundred and 

fifty dollars ("Agreement Amount").   

B. Invoices and Payment.  The Consultant shall submit invoices in an 

approved format to the City for costs incurred by the Consultant in performing the 

Services.  The amount billed in each invoice for the Services shall be based solely 

upon the rates set forth in the Proposal. The City shall pay to the Consultant the 

amount billed within 30 days after receiving such an invoice. 

C. Records.  The Consultant shall maintain records showing actual time 

devoted and costs incurred, and shall permit the City to inspect and audit all data 

and records of the Consultant for work done pursuant to this Agreement. The 

records shall be made available to the City at reasonable times during the term of 

this Agreement, and for one year after the termination of this Agreement. 
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D. Additional Services.  The Consultant acknowledges and agrees that 

the City shall not be liable for any costs incurred by the Consultant in connection 

with any services provided by the Consultant that are outside the scope of this 

Agreement (“Additional Services”), regardless of whether such Additional 

Services are requested or directed by the City, except upon the prior written consent 

of the City. 

E. Taxes, Benefits, and Royalties.  Each payment by the City to the 

Consultant includes all applicable federal, state, and City taxes of every kind and 

nature applicable to the Services as well as all taxes, contributions, and premiums 

for unemployment insurance, old age or retirement benefits, pensions, annuities, or 

similar benefits and all costs, royalties, and fees arising from the use on, or the 

incorporation into, the Services, of patented or copyrighted equipment, materials, 

supplies, tools, appliances, devices, processes, or inventions.  All claims or rights to 

claim additional compensation by reason of the payment of any such tax, 

contribution, premium, cost, royalty, or fee are hereby waived and released by the 

Consultant. 

F. Final Acceptance.  The Services, or, if the Services are to be 

performed in separate phases, each phase of the Services, shall be considered 

complete on the date of final written acceptance by the City of the Services or each 

phase of the Services, as the case may be, which acceptance shall not be 

unreasonably withheld or delayed. 

SECTION 4. PERSONNEL; SUBCONTRACTORS. 

A. Key Project Personnel.  The Key Project Personnel identified in the 

Proposal shall be primarily responsible for carrying out the Services on behalf of the 

Consultant.  The Key Project Personnel shall not be changed without the City’s 

prior written approval. 

B. Availability of Personnel.  The Consultant shall provide all 

personnel necessary to complete the Services including, without limitation, any Key 

Project Personnel identified in this Agreement.  The Consultant shall notify the 

City as soon as practicable prior to terminating the employment of, reassigning, or 

receiving notice of the resignation of, any Key Project Personnel.  The Consultant 

shall have no claim for damages and shall not bill the City for additional time and 

materials charges as the result of any portion of the Services which must be 

duplicated or redone due to such termination or for any delay or extension of the 

Time of Performance as a result of any such termination, reassignment, or 

resignation. 

C. Approval and Use of Subcontractors.  The Consultant shall 

perform the Services with its own personnel and under the management, 
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supervision, and control of its own organization unless otherwise approved in 

advance by the City in writing.  All subcontractors and subcontracts used by the 

Consultant shall be acceptable to, and approved in advance by, the City.  The City’s 

approval of any subcontractor or subcontract shall not relieve the Consultant of full 

responsibility and liability for the provision, performance, and completion of the 

Services as required by this Agreement.  All Services performed under any 

subcontract shall be subject to all of the provisions of this Agreement in the same 

manner as if performed by employees of the Consultant.  For purposes of this 

Agreement, the term “Consultant” shall be deemed also to refer to all 

subcontractors of the Consultant, and every subcontract shall include a provision 

binding the subcontractor to all provisions of this Agreement. 

D. Removal of Personnel and Subcontractors.  If any personnel or 

subcontractor fails to perform the Services in a manner satisfactory to the City and 

consistent with commonly accepted professional practices, the Consultant shall 

immediately upon notice from the City remove and replace such personnel or 

subcontractor.  The Consultant shall have no claim for damages, for compensation 

in excess of the amount contained in this Agreement or for a delay or extension of 

the Time of Performance as a result of any such removal or replacement. 

SECTION 5. CONFIDENTIAL INFORMATION.   

A. Confidential Information.  The term “Confidential Information” 

shall mean information in the possession or under the control of the City relating to 

the technical, business, or corporate affairs of the City; City property; user 

information, including, without limitation, any information pertaining to usage of 

the City’s computer system, including and without limitation, any information 

obtained from server logs or other records of electronic or machine readable form; 

and the existence of, and terms and conditions of, this Agreement. City Confidential 

Information shall not include information that can be demonstrated:  (1) to have 

been rightfully in the possession of the Consultant from a source other than the City 

prior to the time of disclosure of such information to the Consultant pursuant to 

this Agreement (“Time of Disclosure”); (2) to have been in the public domain prior 

to the Time of Disclosure; (3) to have become part of the public domain after the 

Time of Disclosure by a publication or by any other means except an unauthorized 

act or omission or breach of this Agreement on the part of the Consultant or the 

City; or (4) to have been supplied to the Consultant after the Time of Disclosure 

without restriction by a third party who is under no obligation to the City to 

maintain such information in confidence. 

B. No Disclosure of Confidential Information by the Consultant.  

The Consultant acknowledges that it shall, in performing the Services for the City 

under this Agreement, have access, or be directly or indirectly exposed, to 

Confidential Information.  The Consultant shall hold confidential all Confidential 

Information and shall not disclose or use such Confidential Information without the 
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express prior written consent of the City.  The Consultant shall use reasonable 

measures at least as strict as those the Consultant uses to protect its own 

confidential information.  Such measures shall include, without limitation, 

requiring employees and subcontractors of the Consultant to execute a non-

disclosure agreement before obtaining access to Confidential Information. 

SECTION 6. STANDARD OF SERVICES AND 

 INDEMNIFICATION.   

A. Representation and Certification of Services.  The Consultant 

represents and certifies that the Services shall be performed in accordance with the 

standards of professional practice, care, and diligence practiced by recognized 

consulting firms in performing services of a similar nature in existence at the Time 

of Performance.  The representations and certifications expressed shall be in 

addition to any other representations and certifications expressed in this 

Agreement, or expressed or implied by law, which are hereby reserved unto the 

City. 

B. Indemnification.  The Consultant shall, and does hereby agree to, 

indemnify, save harmless, and defend the City against all damages, liability, 

claims, losses, and expenses (including attorneys' fees) that may arise, or be alleged 

to have arisen, out of or in connection with the Consultant’s performance of, or 

failure to perform, the Services or any part thereof, or any failure to meet the 

representations and certifications set forth in Section 6.A of this Agreement. 

C. Insurance.  The Consultant shall provide, at its sole cost and expense, 

liability insurance in the aggregate amount of $1,000,000, which insurance shall 

include, without limitation, protection for all activities associated with the Services. 

The insurance shall be for a minimum of $1,000,000 per occurrence for bodily injury 

and $1,000,000 per occurrence for property damage. The Consultant shall cause the 

City to be named as an additional insured on the insurance policy described in this 

Section 6.C. Not later than 10 days after the Commencement Date, the Consultant 

shall provide the City with either: (a) a copy of the entire insurance policy; or (b) a 

Certificate of Insurance along with a letter from the broker issuing the insurance 

policy to the effect that the Certificate accurately reflects the contents of the 

insurance policy.  The insurance coverage and limits set forth in this Section 6.C 

shall be deemed to be minimum coverage and limits, and shall not be construed in 

any way as a limitation on the Consultant’s duty to carry adequate insurance or on 

the Consultant’s liability for losses or damages under this Agreement. 

D. No Personal Liability.  No elected or appointed official or employee 

of the City shall be personally liable, in law or in contract, to the Consultant as the 

result of the execution of this Agreement. 
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SECTION 7. CONSULTANT AGREEMENT GENERAL 

PROVISIONS. 

A. Relationship of the Parties.  The Consultant shall act as an 

independent contractor in providing and performing the Services.  Nothing in, nor 

done pursuant to, this Agreement shall be construed: (1) to create the relationship 

of principal and agent, employer and employee, partners, or joint venturers between 

the City and Consultant; or (2) to create any relationship between the City and any 

subcontractor of the Consultant.  

B. Conflict of Interest. The Consultant represents and certifies that, to 

the best of its knowledge: (1) no elected or appointed City official, employee or agent 

has a personal financial interest in the business of the Consultant or in this 

Agreement, or has personally received payment or other consideration for this 

Agreement;  (2) as of the date of this Agreement, neither the Consultant nor any 

person employed or associated with the Consultant has any interest that would 

conflict in any manner or degree with the performance of the obligations under this 

Agreement; and (3) neither the Consultant nor any person employed by or 

associated with the Consultant shall at any time during the term of this Agreement 

obtain or acquire any interest that would conflict in any manner or degree with the 

performance of the obligations under this Agreement. 

C. No Collusion. The Consultant represents that the only persons, firms, 

or corporations interested in this Agreement as principals are those disclosed to the 

City prior to the execution of this Agreement, and that this Agreement is made 

without collusion with any other person, firm, or corporation.  If at any time it shall 

be found that the Consultant has, in procuring this Agreement, colluded with any 

other person, firm, or corporation, then the Consultant shall be liable to the City for 

all loss or damage that the City may suffer, and this Agreement shall, at the City’s 

option, be null and void. 

D. Termination.  Notwithstanding any other provision hereof, the City 

may terminate this Agreement at any time upon 15 days prior written notice to the 

Consultant.  In the event that this Agreement is so terminated, the Consultant 

shall be paid for Services actually performed and reimbursable expenses actually 

incurred, if any, prior to termination, not exceeding the value of the Services 

completed, which shall be determined on the basis of the rates set forth in the 

Proposal. 

E. Compliance With Laws and Grants.   

1. Compliance with Laws.  The Consultant shall give all notices, 

pay all fees, and take all other action that may be necessary to ensure that the 

Services are provided, performed, and completed in accordance with all required 

governmental permits, licenses, or other approvals and authorizations that may be 
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required in connection with providing, performing, and completing the Services, and 

with all applicable statutes, ordinances, rules, and regulations, including without 

limitation: any applicable prevailing wage laws; the Fair Labor Standards Act; any 

statutes regarding qualification to do business; any statutes requiring preference to 

laborers of specified classes; any statutes prohibiting discrimination because of, or 

requiring affirmative action based on, race, creed, color, national origin, age, sex, or 

other prohibited classification, including, without limitation, and the Americans 

with Disabilities Act of 1990, 42 U.S.C. §§ 12101 et seq. The Consultant shall also 

comply with all conditions of any federal, state, or local grant received by the City or 

the Consultant with respect to this Agreement or the Services.   

2. Liability for Noncompliance.  The Consultant shall be solely 

liable for any fines or civil penalties that are imposed by any governmental or quasi-

governmental agency or body that may arise, or be alleged to have arisen, out of or 

in connection with the Consultant's, or any of its subcontractors’, performance of, or 

failure to perform, the Services or any part thereof. 

F. Default.  If it should appear at any time that the Consultant has 

failed or refused to prosecute, or has delayed in the prosecution of, the Services with 

diligence at a rate that assures completion of the Services in full compliance with 

the requirements of this Agreement, or has otherwise failed, refused, or delayed to 

perform or satisfy the Services or any other requirement of this Agreement (“Event 

of Default”), and fails to cure any such Event of Default within 10 business days  

after the Consultant’s receipt of written notice of such Event of Default from the 

City, then the City shall have the right, without prejudice to any other remedies 

provided by law or equity, to pursue any one or more of the following remedies: 

1. Cure by Consultant.  The City may require the Consultant, 

within a reasonable time, to complete or correct all or any part of the Services that 

are the subject of the Event of Default; and to take any or all other action necessary 

to bring the Consultant and the Services into compliance with this Agreement; 

2. Termination of Agreement by City.  The City may terminate this 

Agreement without liability for further payment of amounts due or to become due 

under this Agreement after the effective date of termination; and/or 

3. Withholding of Payment by City.  The City may withhold from 

any payment, whether or not previously approved, or may recover from the 

Consultant, any and all costs, including attorneys’ fees and administrative 

expenses, incurred by the City as the result of any Event of Default by the 

Consultant or as a result of actions taken by the City in response to any Event of 

Default by the Consultant. 

G. No Additional Obligation.  The Parties acknowledge and agree that 

the City is under no obligation under this Agreement or otherwise to negotiate or 
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enter into any other or additional contracts or agreements with the Consultant or 

with any vendor solicited or recommended by the Consultant. 

H. Common Council Authority.  Notwithstanding any provision of this 

Agreement, any negotiations or agreements with, or representations by, the 

Consultant to vendors shall be subject to the approval of the Common Council.  For 

purposes of this Section 7.H, "vendors" shall mean entities engaged in subcontracts 

for the provision of additional services directly to the City.  The City shall not be 

liable to any vendor or third party for any agreements made by the Consultant 

without the knowledge and approval of the Common Council. 

I. Mutual Cooperation.  The City agrees to cooperate with the 

Consultant in the performance of the Services, including meeting with the 

Consultant and providing the Consultant with such non-confidential information 

that the City may have that may be relevant and helpful to the Consultant’s 

performance of the Services.  The Consultant agrees to cooperate with the City in 

the performance and completion of the Services and with any other consultants 

engaged by the City.      

J. News Releases.  The Consultant shall not issue any news releases, 

advertisements, or other public statements regarding the Services without the prior 

written consent of the City Administrator. 

K. Ownership.  Designs, drawings, plans, specifications, photos, reports, 

information, observations, calculations, notes, and any other documents, data, or 

information, in any form, prepared, collected, or received from the City by the 

Consultant in connection with any or all of the Services to be performed under this 

Agreement (“Documents”) shall be and remain the exclusive property of the City.  

At the City’s request, or upon termination of this Agreement, the Consultant shall 

cause the Documents to be promptly delivered to the City.   

SECTION 8. GENERAL PROVISIONS. 

A. Amendment.  No amendment or modification to this Agreement shall 

be effective unless and until the amendment or modification is in writing, properly 

approved in accordance with applicable procedures, and executed. 

B. Assignment.  This Agreement may not be assigned by the City or by 

the Consultant without the prior written consent of the other party. 

C. Binding Effect.  The terms of this Agreement shall bind and inure to 

the benefit of the Parties to this Agreement and their agents, successors, and 

assigns. 

D. Notice.  All notices required or permitted to be given under this 

Agreement shall be in writing and shall be delivered (1) personally, (2) by a 
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reputable overnight courier, or by (3) by certified mail, return receipt requested, and 

deposited in the U.S. Mail, postage prepaid.  Unless otherwise expressly provided in 

this Agreement, notices shall be deemed received upon the earlier of (a) actual 

receipt; (b) one business day after deposit with an overnight courier as evidenced by 

a receipt of deposit; or (c) three business days following deposit in the U.S. mail, as 

evidenced by a return receipt.  By notice complying with the requirements of this 

Section 8.D, each Party shall have the right to change the address or the addressee, 

or both, for all future notices and communications to the other party, but no notice 

of a change of addressee or address shall be effective until actually received. 

Notices and communications to the City shall be addressed to, and delivered 

at, the following address: 

 

City of Mequon 

11333 N. Cedarburg Road 

Mequon, Wisconsin 53092 

Attention:  City Administrator 

With a copy to: 

Wesolowski, Reidenbach & Sajdak 

11402 W. Church Street 

Franklin, Wisconsin 53132 

Attention: Brian C. Sajdak, City Attorney 

 

Notices and communications to the Consultant shall be addressed to, and 

delivered at, the following address: 

     Matrix Consulting Group 

     201 San Antonio Circle, Suite 148 

     Mountain View, CA 94040 

     Attention: Richard Brady 

 

E. Third Party Beneficiary.  No claim as a third party beneficiary 

under this Agreement by any person, firm, or corporation shall be made or be valid 

against the City. 

F. Provisions Severable.  If any term, covenant, condition, or provision 

of this Agreement is held by a court of competent jurisdiction to be invalid, void, or 

unenforceable, the remainder of the provisions shall remain in full force and effect 

and shall in no way be affected, impaired, or invalidated. 

G. Time.  Time is of the essence in the performance of all terms and 

provisions of this Agreement. 
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H. Calendar Days and Time.  Unless otherwise provided in this 

Agreement, any reference in this Agreement to "day" or "days" shall mean calendar 

days and not business days.  If the date for giving of any notice required to be given, 

or the performance of any obligation, under this Agreement falls on a Saturday, 

Sunday, or federal holiday, then the notice or obligation may be given or performed 

on the next business day after that Saturday, Sunday, or federal holiday. 

I. Governing Law and Venue.  This Agreement shall be governed by, 

construed and enforced in accordance with the internal laws, but not the conflicts of 

laws rules, of the State of Wisconsin. Venue for any action or other proceeding that 

may be brought arising out of, in conjunction with, or by reason of this Agreement, 

shall be the Wisconsin Circuit Court for and in Ozaukee County. 

J. Authority to Execute. 

1. The City.  The City hereby warrants and represents to the 

Consultant that the persons executing this Agreement on its behalf have been 

properly authorized to do so by its corporate authorities. 

2. The Consultant.  The Consultant hereby warrants and 

represents to the City that the persons executing this Agreement on its behalf have 

the full and complete right, power, and authority to enter into this Agreement and 

to agree to the terms, provisions, and conditions set forth in this Agreement 

and that all legal actions needed to authorize the execution, delivery, and 

performance of this Agreement have been taken. 

K. Entire Agreement.  This Agreement constitutes the entire agreement 

between the parties to this Agreement and supersedes all prior agreements and 

negotiations between the parties, whether written or oral relating to the subject 

matter of this Agreement. 

L. Waiver.  Neither the City nor the Consultant shall be under any 

obligation to exercise any of the rights granted to them in this Agreement except as 

it shall determine to be in its best interest from time to time.  The failure of the City 

or the Consultant to exercise at any time any such rights shall not be deemed or 

construed as a waiver of that right, nor shall the failure void or affect the City’s or 

the Consultant's right to enforce such rights or any other rights. 

M. Consents.  Unless otherwise provided in this Agreement, whenever 

the consent, permission, authorization, approval, acknowledgement, or similar 

indication of assent of any party to this Agreement, or of any duly authorized 

officer, employee, agent, or representative of any party to this Agreement, is 

required in this Agreement, the consent, permission, authorization, approval, 

acknowledgement, or similar indication of assent shall be in writing. 

7.c.a

Packet Pg. 176

A
tt

ac
h

m
en

t:
 H

R
 A

U
D

IT
 C

O
N

S
U

L
T

IN
G

 A
G

R
E

E
M

E
N

T
  (

R
E

S
O

L
U

T
IO

N
 3

37
5 

: 
H

U
M

A
N

 R
E

S
O

U
R

C
E

 C
O

M
P

L
IA

N
C

E
 A

U
D

IT
)



 

 11 
 

N. Grammatical Usage and Construction.  In construing this 

Agreement, pronouns include all genders and the plural includes the singular and 

vice versa. 

O. Interpretation.  This Agreement shall be construed without regard to 

the identity of the party who drafted the various provisions of this Agreement.  

Moreover, each and every provision of this Agreement shall be construed as though 

all parties to this Agreement participated equally in the drafting of this Agreement.  

As a result of the foregoing, any rule or construction that a document is to be 

construed against the drafting party shall not be applicable to this Agreement. 

P. Headings.  The headings, titles, and captions in this Agreement have 

been inserted only for convenience and in no way define, limit, extend, or describe 

the scope or intent of this Agreement. 

Q. Exhibits.  Exhibit A, the City’s Request for Proposals (RFP), and 

Exhibit B, the Consultant’s Proposal, are attached to, and by this reference 

incorporated in and made a part of, this Agreement.  In the event of a conflict 

between an Exhibit and the text of this Agreement, the text of this Agreement shall 

control.  In the event of a conflict between the RFP and the proposal, the RFP shall 

control. 

R. Rights Cumulative.   Unless expressly provided to the contrary in 

this Agreement, each and every one of the rights, remedies, and benefits provided 

by this Agreement shall be cumulative and shall not be exclusive of any other 

rights, remedies, and benefits allowed by law. 

S. Counterpart Execution.  This Agreement may be executed in 

several counterparts, each of which, when executed, shall be deemed to be an 

original, but all of which together shall constitute one and the same instrument. 

 

IN WITNESS WHEREOF, the Parties have executed this Agreement this 

______ day of ________________, 2016. 

 

ATTEST:  CITY OF MEQUON 

 

 

By:     By:         

 William H. Jones, Jr., City Clerk                Dan Abendroth, Mayor 
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Approved as to Form: 

 

 

_____________________________ 

Brian C. Sajdak, City Attorney 

 

ATTEST: CONSULTANT 

 

 

By:      By:       

 

Title:      Its:       
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EXHIBIT A 

REQUEST FOR PROPOSAL 

City of Mequon, RFP Dated February 24, 2016 
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EXHIBIT B 

PROPOSAL 

Matrix Consulting Group, LLC Proposal Dated March 30, 2016 
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2915 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Human Resources 
 

 

TO:  Common Council 

FROM: Jesse Thyes, Asst City Administrator/Human Resource Manager 

DATE: May 10, 2016 

SUBJECT: A Resolution Amending the City of Mequon's 2016 Employee Compensation 

Plan, in Connection with the Establishment of New and Reclassified Positions 

 

Background 

In 2014 the City of Mequon adopted a Compensation Plan in accord with the completed 

Classification and Compensation study.  There have been new positions created through the 

FY2016 budget process and the reorganization of the Public Works Department management 

team which require inclusion in the Compensation Plan. There are also “housekeeping” 

amendments proposed. The Employee Personnel Code [Section 24.07(2)(3)] calls for Committee 

approval for changes to the City’s Compensation Plan and for the assignment of pay grades to 

given job positions. 

Analysis 

The position of “Deputy Director of Public Works” was vacated at the end of 2015, thus a series 

of discussions pertaining to the reorganization of the Department of Public Works’ 

organizational chart have occurred.  Based upon those discussions, three management level 

positions within the Department of Public Works have been reclassified in an effort to create 

management coverage and a clearer delineation of job responsibilities and supervisory duties. 

Below is a summary of the proposed assignment of pay grades for the reclassified positions; 

The position of “Director of Parks and Operations” is proposed to be placed within pay grade 

15 ($75,449 - $102,077) which is up from grade 14 ($69,860 - $94,516) 

The newly created “Deputy Director of Engineering” is proposed to be placed within pay 

grade 15 ($75,449 - $102,077) which is up from grade 14 ($69,860 - $94,516) 

The former position of “Deputy Director of Public Works” has been reclassified as “Deputy 

Director of Utilities” and is proposed to be placed within pay grade 15 ($75,449 - $102,077) 

which is down from grade 16 ($81,484 - $110,244) 

The new positions created as a part of the FY2016 budget are proposed to be assigned into the 

Compensation Plan as follows; 

Utility Clerk - pay grade 6 ($37,743 - $51,065) 
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Communications Center and Records Supervisor - pay grade 9 ($47,546 - $64,326) 

Building Inspections Supervisor - pay grade 12 ($59,894 - $81,032) 

It should be noted that the starting salary of $51,182 for the Communications and Records 

Supervisor is $3,182 higher than initially budgeted due to the position being filled through an 

internal promotion (i.e. recognizing the new supervisory responsibilities) accompanied by the 

fact that the original budgeted amount did not take into account the wage compression between 

supervisor and staff positions. 

Lastly, it is proposed to simply list the job position of “Police Captain” instead of differentiating 

between the two job titles as they are in the same pay grade.  It is also proposed to consolidate 

the titles of “Executive Secretary-Police” and “Executive Assistant” under the title of “Executive 

Assistant” for consistency as their duties are very similar in nature.   

An updated 2016 Compensation Plan that illustrates all of the above-mentioned changes is 

attached as Exhibit A. 

Fiscal Impact 

The assignment of grades and clarification of job titles within the Compensation Plan does not 

have a fiscal impact. 

The fiscal impacts of the reclassification of the management staff positions within the 

Department of Public Works are illustrated below: 

Position Salary Increase/Decrease 

Deputy Director of 

Engineering 

$ 91,355 $ 4,350 

Director of Parks and 

Operations 

$ 82,822 $ 3,944 

Deputy Director of Utilities $ 76,500 (anticipated) ($ 5,098) 

Net Impact $3,196 

 

It should also be noted that the net fiscal impact of the reclassification will be further off-set as 

the Deputy Director of Utilities position has been vacant since December, 2015. 

Recommendation 

The prepared amendments make the City’s Compensation Plan consistent with current staffing 

levels and organizational structure, therefore Staff recommends adoption of Resolution 3376. 

 

Attachments: 

2016 salary structure proposed update (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3376 

 

A Resolution Amending the City of Mequon's 2016 Employee Compensation Plan, in 

Connection with the Establishment of New and Reclassified Positions 

 
WHEREAS, in 2014 the City of Mequon adopted and implemented a Compensation Plan 

that sets forth job positions and their assigned pay grades for non-represented employees; and 

WHEREAS, three new job positions (Utility Clerk, Communications Center and Records 
Supervisor, and Building Inspection Supervisor) were created as a part of the FY2016 Annual 
City Budget; and 

WHEREAS; three management level positions within the Department of Public Works 
(Deputy Director of Engineering, Deputy Director of Utilities, and Director of Parks and 
Operations) have been reclassified in an effort to establish a clear delineation of job 
responsibilities and supervisory duties; and 

WHEREAS; the consolidation of the two Police Captain job titles and the consolidation 
of the Executive Assistant/Executive Secretary job titles helps to clarify similar positions within 
the Pay Plan; and 

WHEREAS, Section 24.07(2)(3) of the City’s Employee Personnel Code requires 
Committee and Common Council approval of any amendments to the City Compensation Plan;  

WHEREAS, The Committee on Finance-Personnel has reviewed and recommended to 
the Common Council amendments to the City of Mequon Compensation Plan to accurately 
reflect job positions and pay grade assignments for non-represented employees for FY2016; 

 NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 
Mequon, Ozaukee County, Wisconsin, that the amendments to the City’s Compensation Plan are 
hereby approved and adopted. 

 

 

Approved by: Dan Abendroth, Mayor 

 

      

Date Approved: May 10, 2016 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 
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2016 Pay Ranges 

 JOB POSITION Pay 
Grades 

Minimum Q1 Midpoint Q3 Maximum 

                 

1  $  25,687   $    27,954   $    30,220   $      32,487   $        34,753    CUSTODIAN 

 
     

  

2  $  27,742   $    30,190   $    32,638   $      35,086   $        37,534  

 

  

  
    

  

 

  

3  $  29,962   $    32,605   $    35,249   $      37,893   $        40,536      

                

4  $  32,359   $    35,214   $    38,069   $      40,924   $        43,779  

 

  

  
    

  
 

  

5  $  34,948   $    38,031   $    41,115   $      44,199   $        47,282      

                

6  $  37,743   $    41,074   $    44,404   $      47,734   $        51,065  

 

HUMAN RESOURCES ASSISTANT 

 
     

 
DISPATCHER 

  
    

  

 

ADMIN SECRETARY DPW 

  
    

  

 

ADMIN SECRETARY ENG 

  
    

  

 

ADMIN SECRETARY I 

  
    

  

 

ADMIN SECRETARY FIRE 

  
    

  

 

ADMIN SECRETARY POLICE 

  
    

  

 

ACCOUNTING ASST/PARKS RECEPTIONIST 

  
    

  

 

ACCOUNTING ASSISTANT 

  
    

  

 

ASSESSMENT TECHNICIAN 

       UTILITY CLERK 

  
    

  
 

  

7  $  40,763   $    44,359   $    47,956   $      51,553   $        55,149      

                

8  $  44,024   $    47,909   $    51,793   $      55,677   $        59,562  

 

BUILDINGS MAINTENANCE WORKER 

 
     

 
HWY EQUP. OP HEAVY 

  
    

  

 

HIGHWAY WORKER 

  
    

  

 

HWY/PARKS WORKER 

  
    

  

 

HWY EQUP. OP REGULAR 

  
    

  

 

SEWER WORKER 

  
    

  

 

PARKS WORKER 

  
    

  

 

EXECUTIVE ASSISTANT 

  
    

  

 

MECHANIC 

  
    

  

 

HIGHWAY EQUIPMENT OPERATOR 

  
    

  
 

  

9  $  47,546   $    51,741   $    55,936   $      60,131   $        64,326    BUILDINGS FOREMAN 

         ENGINEERING TECH I 

  
       SEWER FOREMAN 

              HWY SECTION FOREMAN 

       CITY FORESTER 

              
COMMUNICATIONS CENTER/RECORDS 

SUPERVISOR 
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 2016 Pay Ranges 
 

JOB POSITION 
Pay 

Grades 
Minimum Q1 Midpoint Q3 Maximum 

 

        

10 $  51,349 $    55,880 $    60,411 $      64,942 $        69,473 

 

INSPECTOR 

       

 

GIS COORDINATOR 

  
     

 

ENGINEERING TECH II 

  
     

 

ENGINER FIELD COORD 

  
         

11 $  55,457 $    60,351 $    65,244 $      70,137 $        75,031   ASSISTANT FINANCE DIRECTOR 

         CHIEF MECHANIC 

  
         

12 $  59,894 $    65,178 $    70,463 $      75,748 $        81,032 
 

BUILDINGS SUPERINTENDENT 

       
 

EQUIP OP FOREMAN 

  
     

 

SEWER SUPERINTENDENT 

  
     

 

DEPUTY CITY CLERK 

  
     

 

 BUILDING INSPECTIONS SUPERVISOR 

13 $  64,685 $    70,393 $    76,100 $      81,808 $        87,515     

  
         

14 $  69,860 $    76,024 $    82,188 $      88,352 $        94,516 
 

ASST. DIR. OF COMMUNITY DEVELOPMENT 

       
 

 

  
     

 

  

15 $  75,449 $    82,106 $    88,763 $      95,420 $      102,077   ASST. CITY ADMIN./ HR DIRECTOR 

         POLICE CAPTAIN 

       FINANCE DIRECTOR 

  
       DEPUTY DIRECTOR OF ENGINEERING 

       DEPUTY DIRECTOR OF UTILITIES 

  
       DIRECTOR OF PARKS AND OPERATIONS 

        

16 $  81,484 $    88,674 $    95,864 $   103,054 $      110,244 
 

FIRE CHIEF 

  
     

 

DIRECTOR OF COMMUNITY DEVELOPMENT 

  
     

 

  

17 $  88,004 $    95,769 $  103,534 $   111,299 $      119,064   DIRECTOR DPW/ENG 

         CHIEF OF POLICE 

  
    

  

 

  

18 
  

 Established by Employment Contract  
 

CITY ADMINISTRATOR 
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-242-3500 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Public Safety Committee 
 

 

TO:  Common Council 

FROM: Steve Graff, Chief of Police 

DATE: April 18, 2016 

SUBJECT: A Resolution Authorizing the Replacement of Squad Video Cameras and 

Purchase of Body Worn Cameras 

 

Background 

In 2008, squad mounted video cameras were purchased to record police officer interactions with 

the public, document evidence, and assist with officer training. The video camera units are used 

24/7/365 and have been transferred from old to new squads several times. In addition to 

replacing the outdated squad cameras, this would be an ideal time to purchase body worn 

cameras. 

Analysis 

The technology used in the current squad cameras is over 8 years old. Staff has had to repair 

cameras and replace components with an increasing frequency in the last 2 years. The cameras 

have a secure door which houses a Compact Flash (CF) card that records data, in the event that 

the wireless upload feature does not work. These doors have been failing, and the outdated CF 

cards have had to be replaced numerous times. 

 

There are many different manufacturers in the squad video arena.  Staff researched several new 

video units from some of the leading companies. In the end, the most recent product from Digital 

Ally, the current brand we use, fits our needs most closely. 

 The “back office” software product used to view and manage the recorded videos is 

the same as the product we already use and are familiar with. The new cameras will 

interface seamlessly with this software. 

 We have already paid for the necessary licensing fees for the server and PCs. 

 Customer support has been very responsive to our needs. 

 Digital Ally has a Body Worn Camera (BWC) option that integrates with the squad 

video system 

 

While squad video is useful and important in many respects, body worn video is becoming more 

popular and is useful in certain situations in which squad video cannot be used.  Now, more than 

ever, citizens are demanding accountability from their police officers.  The use of body worn 

cameras is one more way that police can build and retain trust with the public. Video footage is 

also useful in defense of false claims against officers and has been proven to save municipalities 
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millions of dollars. 

 

Staff has tested various body cameras over the past few years.  These products have improved 

significantly and we are now confident that the Digital Ally body worn camera is more than 

suitable for our needs. It syncs with the squad video and is stored and managed with the same 

software. 

 

Video for both systems will be stored on a server at the Mequon Public Safety Building.  Staff 

researched cloud based storage, but it is very expensive. The attached price quote includes a 

16TB server for data storage.  The price quoted for a server with equal specifications could not 

be matched or beat by other sources. 

 

Fiscal Impact 

Replacing 12 squad video camera units, along with the associated equipment and purchasing 12 

body worn cameras with associated equipment would total $66,859.00 after trade in credit and 

other discounts.  The price quote includes a 5-year warranty and the aforementioned server rack. 

 

This price is based on a State of Wisconsin negotiated rate. It is the best available price and the 

products are only available from the manufacturer.  Staff is unable to get other bids on these 

products.  It is not like squad cars where we could go to 3 different Chevy dealers and get 3 

different bids on Chevy Impalas.  

 

Staff requested not only a purchase price, but pricing on a lease option as well. A monthly lease 

to own option is the least costly lease option, with a final total cost of $72,137.67. 

 

There is currently a balance of $69,133 in the Police Equipment Capital Project account. 

However, staff also is planning on replacing the Automated External Defibrillators (AEDs) in the 

squad cars this year; a purchase that has been put off for several years and has now resulted in 

the AEDs being outdated and incompatible with the units carried by Mequon Fire and Rescue. 

The cost of those units is expected to be around $42,000. 

 

If we followed the Monthly payment option for the remainder of 2016, assuming a purchase of 

the camera units in July, and replacement of the AEDs, the balance in the capital account would 

be approximately $15,000.  This would allow for sufficient cash flow should other unanticipated 

purchases occur in fiscal year 2016.  

 

Eliminating the purchase of body cameras would reduce the purchase price by $18,475. 

 

Recommendation 
 

Staff recommends purchasing the squad cameras and body cameras using the monthly lease 

option.  If more funds are budgeted for 2017, there is no associated pre-payment fee, so the 

balance could be paid prior to paying installments for 36 months. 

 

The purchase of these units is intended to coincide with our upcoming replacement of squad cars. 
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It is much more cost effective to time the installation of the cameras with the installation of all of 

the other equipment at squad changeover. If we require installation of the cameras at a later date, 

we will incur additional costs for the removal of the old units and installation of the new units. 

This cost would be approximately $800-$1,000 per car, which would increase our overall costs 

by $10,000-$12,000. 

 

Attachments: 

Digital Ally squad & body camera quote_04-2016 (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3377 

 

A Resolution Authorizing the Replacement of Squad Video Cameras and Purchase of Body 

Worn Cameras 

 

WHEREAS, the Mequon Police Department provides 24-hour police services and is committed 

to training and continued development of its officers; and  

 

WHEREAS, the Mequon Police Department may record contacts with the public and other 

incidents the officers are involved in for evidentiary purposes; and 

 

WHEREAS, the Mequon Police Department researched several new video units from some of 

the leading companies and the most recent product from Digital Ally, the current brand the 

department uses, fits our needs most closely; and 

 

WHEREAS, the purchase of these units is intended to coincide with our upcoming replacement 

of squad cars as it is much more cost effective to time the installation of the cameras with the 

installation of all the other equipment at squad changeover; and 

 

WHEREAS, body worn video is useful in certain situations in which squad video cannot be 

used, and citizens are demanding accountability from their police officers now more than ever; 

and 

 

WHEREAS, Digital Ally also has a Body Worn Camera (BWC) option that integrates with the 

squad video system; and 

 

WHEREAS, a price quote based on a State of Wisconsin negotiated rate, was obtained from 

Digital Ally with a 5-year warranty in the amount of $66,859.00 after trade in credit and other 

discounts, or $72,137.67 if paid via a monthly lease to own option; and 

 

WHEREAS, staff recommends purchasing the squad cameras and body cameras using the 

monthly lease option  to allow for sufficient cash flow until more funds are budgeted in the 

future and there is no associated pre-payment fee; and  

 

WHEREAS, the Public Safety Committee, at its April 26, 2016, meeting, agreed with staff’s 

recommendation. 

 

NOW, THEREFORE BE IT RESOLVED by the Common Council of the City of Mequon that 

staff is hereby directed to enter into an agreement with Digital Ally to purchase this equipment 

using the 36 month lease option for a total payment of $72,137.67. 
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Approved by: Dan Abendroth, Mayor 

 

      

Date Approved: May 10, 2016 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 
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9705 Loiret Blvd., Lenexa, KS 66219

800.440.4947

www.digitalallyinc.com

Date: 1/21/2016

Quote Valid: 90 days

Quote Number: MEQWI012116

Item # QTY Unit Price Extende Price

001-00216-00 12 795.00$         9,540.00$       

001-0950-00 12 495.00$         5,940.00$       

001-00038-02 12 3,995.00$      47,940.00$     

001-0960-LOCAL 1       FVHD, Charging Dock 2,995.00$      2,995.00$       

002-05090-00 3                 DWM-800 Desktop Charger Kit 80.00$           240.00$           

001-00005-00 1                  Dell R730XD Rack Server 16TB 8,689.00$      8,689.00$       

004-09061-00 3      DWM-928 Microphone 265.00$         795.00$           

12 (500.00)$        (6,000.00)$      

12 (290.00)$        (3,480.00)$      

Lease Options Below:

Purchase Payment Frequency Monthly Quarterly Annually

Amount Payment Amount 2,003.82$      6,034.58$      24,551.20$     

66,859.00$  Number of  Payments 36 12 3

Interest Rate Total Interest 5,278.67$      5,555.97$      6,794.59$       

5% Total Lease Price 72,137.67$   72,414.97$   73,653.59$     

Option C- 3 Year Lease Payment Frequency

Please contact the Digital Ally, Inc. Sales Department at 800-440-4947 or 

sales@digitalallyinc.com if you are interested in beginning a Lease/Purchase Agreement. 

Standard terms and conditions for this transaction are on the 2 pages that follow.

Lease Purchase Terms & Conditions

DVM-800 Bundle Discount

Sub Total: 66,659.00$                                

Freight: 200.00$                                     

Sales Taxes: -$                                            

Total Cash Price: 66,859.00$                                

DVM-750 Trade in Credit

Lease/Purchase Quote

Mequon Police Department

Sgt. Pat Pryor

11300 N Buntrock Ave.

Mequon, WI 53092

Description

FirstVu HD System

VuLink, Standard Kit

DVM-800 With 5 Year Warranty

Page 1 of 3
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9705 Loiret Blvd., Lenexa, KS 66219

800.440.4947

www.digitalallyinc.com

6.                    During the Lease Period, Lessee will not be liable for any cost of repairs or replacement of the Equipment, 

unless repairs or the need to replace the Equipment is a result of abuse, accident, unauthorized use, while in the 

possession of the Lessee.

1.                    Digital Ally leases the Equipment to Lessee, and Lessee leases the Equipment from Digital Ally, in each case 

on the terms, and subject to the conditions, described in this Agreement.  Lessee will use the Equipment solely at 

Designated Location in a careful and proper manner, in full compliance with all applicable laws and regulations.  Lessee 

also acknowledges that upon delivery of the Equipment to Lessee, Digital Ally has fulfilled its obligations under this 

Agreement.

2.                    Lessee will pay Digital Ally the Total Monthly Payment set forth above for each calendar month during the 

Lease Period as rent for the Equipment without deduction or set-off.  Lessee will pay Digital Ally the Total Monthly 

Payment, with the first Total Monthly Payment due on the date set out above and each subsequent Total Monthly 

Payment will be due every 30 days thereafter.  Total Monthly Payments must be paid to Digital Ally at the address noted 

below.  In the event that Lessee fails to make Total Monthly Payments when due, Digital Ally may assess a late charge 

equal to 1 ½% per month of the amount past due, or the highest rate then permitted by law, whichever is less.  Lessee 

must also reimburse Digital Ally for its costs incurred (including internal administrative expenses and reasonable 

attorneys’ fees) in the collection of past due Total Monthly Payments.

3.                    Lessee acknowledges that the Equipment is, and at all times will remain during the Lease Period, the sole and 

exclusive property of Digital Ally.  Lessee agrees, without further consideration, at any time to do or cause to be done, all 

acts, and to execute and deliver, all such documents as may be reasonably requested in order to protect Digital Ally’s 

ownership interest in the Equipment during the Lease Period, including the filing of financing statements as necessary to 

perfect its interest.  At the end of the Lease Period for an item of Equipment, and if Lessee has fully complied with all 

obligations under this Agreement, Lessee will have completed the purchase of, and will own, such item of Equipment. 

4.                    If Lessee fails to pay any amounts due under this Agreement when due, or Lessee breaches any other 

obligation under this Agreement and fails to cure such breach within 30 days after Digital Ally's written notice to Lessee 

concerning such breach, then Digital Ally may take any one or more of the following actions, in its sole discretion: (a) 

declare the aggregate Total Monthly Payments due during the Lease Period to be immediately due and payable by written 

notice to Lessee, (b) sue for and recover all Total Monthly Payments due during the Lease Period and other amounts then 

or thereafter owing to Digital Ally under this Agreement, (c) take possession of the Equipment, without demand or notice 

to Lessee, wherever it is located, without any court order or other process of law (Lessee waives all damages occasioned 

by such repossession), (d) terminate this Agreement or (e) pursue any other remedy available at law or in equity.  

Notwithstanding any repossession or any other action that Digital Ally may take, Lessee will be and remain liable for the 

full performance of its obligations under this Agreement.  All of Digital Ally's remedies are cumulative, and may be 

exercised concurrently or separately.

5.                    Lessee must keep the Equipment free and clear of all liens and encumbrances.  Lessee must report, pay and 

discharge when due all license and registration fees, assessments, sales use and property taxes, and other taxes, fees and 

governmental charges similar or dissimilar to the foregoing, arising out of the possession, use or operation of the 

Equipment during the Lease Period, together with any penalties or interest, that are imposed by any federal, state or local 

government or any agency, or department thereof, upon either the Equipment or the use, operation or leasing of the 

Equipment during the Lease Period and whether or not assessed against or in the name of Lessee or Digital Ally.

Page 2 of 3
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9705 Loiret Blvd., Lenexa, KS 66219

800.440.4947

www.digitalallyinc.com

12.                 This Agreement constitutes the entire agreement and understanding of the parties with respect to the 

transactions contemplated under this Agreement and supersedes all prior agreements, arrangements and understandings of 

the parties, whether written or verbal, with respect to the subject matter of this Agreement.  This Agreement may not be 

amended, supplemented or otherwise modified (including any waiver of a right, power or privilege) except in a writing 

executed by Digital Ally and Lessee.  Neither any failure nor any delay by any party in exercising any right, power or 

privilege under this Agreement will operate as a waiver of such right, power or privilege. No single or partial exercise of 

any such right, power or privilege will preclude any other or further exercise of such right, power or privilege or the 

exercise of any other right, power or privilege.  

7.                    Lessee assumes, and will bear all risk of loss or damage to the Equipment from the date of delivery to the date 

Digital Ally receives the Equipment from Lessee.  Lessee will carry insurance against loss or damage by fire, theft, 

explosion and all other hazards and risks ordinarily subject to extended coverage insurance for the full fair replacement 

value of the Equipment.  

8.                    Lessee may terminate this Agreement partially (as to any particular item of Equipment) or wholly (as to all 

Equipment) prior to the expiration of the Lease Period by giving 90 days written notice and returning the Equipment to 

Digital Ally in good condition, less normal wear, tear and depreciation.  Upon termination of the Lease Period, the 

Equipment must be returned to Digital Ally, in good working condition, less normal wear, tear and depreciation.  Upon 

proper return and Digital Ally’s receipt of the Equipment from the Lessee, the Lessee will be under no obligation to make 

any further Total Monthly Payments for the returned Equipment.  The termination of this Agreement will not prejudice 

Digital Ally’s rights under this Agreement with respect to obligations of Lessee then accrued and remaining unsatisfied.  

In addition, Sections 9, 11 and 17 will survive any such termination or expiration.

9.                    Each party will each defend and indemnify the other and the other’s employees, officers, directors and agents 

against all damages for bodily injury, including death, or damage to real or tangible personal property to the extent 

proximately caused by the indemnifying party in the course of performing this Agreement.  Each party’s indemnification 

obligations under this Section are conditioned upon the indemnified party: (a) promptly notifying the indemnifying party 

of any claim in writing, (b) cooperating with the indemnifying party in the defense of the claim, and (c) granting the 

indemnifying party sole control of the defense or settlement of the claim.

10.                 Neither this Agreement nor any interest in this Agreement or any of the Equipment is assignable or 

transferable by operation of law.  Digital Ally may exercise any one or more of the remedies set forth in Section 4 if (a) 

any proceeding under bankruptcy laws (or any other law for the protection of creditors) is commenced by or against 

Lessee, (b) Lessee is adjudged to be insolvent, (c) Lessee makes any assignment for the benefit of its creditors, (d) a writ 

of attachment or execution is levied on the Equipment and is not released or satisfied within 10 days thereafter, or (e) a 

receiver is appointed in any proceeding or action to which Lessee is a party with authority to take possession or control of 

the Equipment.  This Agreement will not be treated as an asset of Lessee after Digital Ally’s termination of this 

Agreement under Section 4.

11.                 This Agreement will be governed by and interpreted under Kansas law as it applies to contracts entered into 

and performed wholly within Kansas, without giving effect to its principles of conflict of laws.

Page 3 of 3
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Community Development 
 

 

TO:  Common Council 

FROM: Kim Tollefson, Director of Community Development 

DATE: May 10, 2016 

SUBJECT: A Resolution Authorizing Renewal of a Mutual Cooperation Agreement For 

the City of Mequon's Participation In the Home Investment Partnership 

Program Administered by Waukesha County 

 

Background   

The HOME Consortium is a four county program established in 1998 that assists in advancing 

home ownership opportunities through various programs for households with income below 80% 

of the county’s median income.  The program is offered through the receipt of federal funds via 

the Department of Housing and Urban Development (HUD).  There are no costs to the City for 

participating in the program.  The four county participants are Ozaukee, Washington, Waukesha 

and Jefferson.  The City of Mequon became a participant of the program in 2005.  A renewed 

participation agreement is required at this time due to federal law updates related to the Fair 

Housing Act.   

Programs  

Waukesha County is the designated lead agency for the Consortium.  The following lists the 

programs available through the HOME Consortium (see attached overview): 

1. Down Payment Assistance Loan. 

This program provides a forgivable loan of up to $5,000 for down payment or closing 

costs. 

2. Homeowner Rehabilitation Loan. 

This program provides access to loan dollars for home repairs. Loans are provided for 

eligible repairs such as roofs, mechanical systems, plumbing, windows, foundations, 

siding and accessibility improvements. 

3. Purchase-Rehabilitation Loan.   

This program is a combination of the two programs listed above.  Eligible homebuyers 

can receive $5,000 for down payment and up to $17,500 for rehab costs. 

4. Housing Development. 
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This program assists with the construction of affordable housing units within a larger 

housing development project. 

The attached, updated contract is provided by Waukesha County for our continued partnership 

within the Consortium (please see attached agreement).  The City's continued participation under 

the updated agreement, establishes the automatic renewal in the program for the coming fiscal 

years of 2017-2019.  This agreement, like the original, is valid for three (3) years and will 

automatically renew.  Annually, the Consortium receives funding of approximately $1M.  The 

program oversight is provided by a 12 member Board of Directors that is comprised of 3 

members of each participating county (please see attached Board of Directors roster). 

Fiscal Note  

There is no cost to the City as a partner of this program.   

Planning Department Recommendation  

Planning staff recommends the City's continued participation within the HOME Consortium.  

The City's participation in this program is identified in the City of Mequon Comprehensive Plan 

2035 as a government program that allows the City to assist in promoting housing choices.  

Public Welfare Committee Recommendation  

The Public Welfare Committee recommendation is forthcoming at its meeting on May 10, 2016. 

 

Attachments: 

HOME Consortium info Ozaukee County (DOC) 

Copy of 2016 HOME Board Members (PDF) 

City of Mequon MUTUAL COOPERATION AGREEMENT 5.2.16 (PDF) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3379 

 

A Resolution Authorizing Renewal of a Mutual Cooperation Agreement For the City of 

Mequon's Participation In the Home Investment Partnership Program Administered by 

Waukesha County 

 

WHEREAS, the U. S. Department of Housing and Urban Development has created the HOME 

Investment Partnership Program (HOME) to provide various housing opportunities to 

households with income below 80% of the metropolitan area median income; and 

 

WHEREAS, the counties of Waukesha, Jefferson, Washington and Ozaukee and municipalities 

within the four counties have executed Cooperation Agreements to participate in the HOME 

program as part of the HOME Consortium since 1998; and 

 

WHEREAS, Waukesha County has been designated the lead and fiscal agent for the HOME 

Consortium with no fiscal cost to HOME participants; and 

 

WHEREAS, the City of Mequon is not eligible to receive such HOME funds directly but has 

been a program participant since 2005; 

 

NOW THEREFORE BE IT RESOLVED that the City of Mequon in an effort to assist and 

benefit its low and moderate income households hereby agrees and seeks participation in the 

HOME Investment Partnership Program through Ozaukee County. 

 

BE IT FURTHER AGREED that the City of Mequon is authorized to execute such 

documentation as necessary to effect its membership in the HOME Consortium. 

 

 

Approved by: Dan Abendroth, Mayor 

 

      

Date Approved: May 10, 2016 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 
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The HOME Consortium  

In 1998 Jefferson, Washington and Waukesha Counties joined together to form the HOME 

Consortium and become eligible to receive federal HOME program funds to support the creation 

and maintenance of affordable housing. In 1999, Ozaukee County agreed to participate in the 

Consortium. The main purposes of the HOME Consortium are to advance home ownership 

opportunities with a down payment assistance program, to maintain the quality of the existing 

housing stock through low-interest housing rehabilitation loans, and to support the development 

of affordable rental and homeowner housing. All programs are available to households in the 

participating counties that earn 80% or less of the area median income.  

A 12 member Board of Directors governs the HOME Consortium. The Board is composed of 

three members from each of the four Counties. Waukesha County was designated the “lead 

agency” when the Consortium was formed. The lead agency takes full responsibility for fiscal 

management of the HOME funds and compliance with HOME rules and other applicable 

Federal regulations.  

Programs 

The Down Payment Assistance Loan (DPA) program provides eligible home buyers with a 

forgivable loan of up to $5,000 to be used for down payment and/or closing costs. Homeowners 

are required to attend housing counseling sessions, which are paid for through program funds. 

DPA loan is provided as a five-year forgivable loan, meaning that as long as the property 

remains the borrower’s primary residence for five years the loan is forgiven and no repayment is 

due. The loan is forgiven 20% for each full year.  

 

The HOME Consortium operates a of Homeowner Rehabilitation Loan Program to provide 

low to moderate income households with access to loaned funds for modest home repairs. The 

loans are provided as no-interest, no monthly payment loans, that are due upon sale or title 

transfer of the home. Eligible repairs include roofs, mechanical systems, plumbing, windows, 

foundations, siding, painting and accessibility improvements.  

 

The Purchase—Rehabilitation Program is a combination of the DPA and Homeowner 

Rehabilitation programs. Eligible homebuyers can receive up to $5,000 for downpayment 

assistance, and up to $17,500 for rehab costs. This program is designed to help with the 

purchase of foreclosed houses, or houses in need of immediate repair. All rehab work must be 

done in 6 months of purchasing the home, and the focus is on correcting code violations.  

The HOME Consortium also allocates funding to Housing Development projects, to assist with 

the construction of affordable housing in the four counties of the HOME Consortium.  

 

7.f.a

Packet Pg. 197

A
tt

ac
h

m
en

t:
 H

O
M

E
 C

o
n

so
rt

iu
m

 in
fo

 O
za

u
ke

e 
C

o
u

n
ty

  (
R

E
S

O
L

U
T

IO
N

 3
37

9 
: 

H
o

m
e 

C
o

n
so

rt
iu

m
 P

ar
tn

er
)



Ozaukee County  

Ozaukee County has participated in the HOME Consortium since 1999. Many households have 

benefited from the HOME programs since that time.  

HOME Consortium Core Program Funds 1998—2014* 

 Ozaukee County Total HOME Consortium 

 Loans Households Loans Households 

DPA $957,591 204 $6,560,299 1,547 

Rehab Loans $307,855 43 $3,061,456 496 

Purchase-Rehab 

Loans (since 2008) 

$50,111 4 $1,709,049 85 

Total $1,315,557 251 $11,330,804 2128 

*Loans shown do not include costs paid for by the HOME program for housing counseling fees, 

inspection fees, and administration fees, or specific County Allocations (discontinued program).  

Affordable Housing Development Projects 

 Ozaukee Chapter Habitat for Humanity: $157,100 

2007 Acquisition of land for construction of four homes in Port Washington 

 

Total Funds allocated to Ozaukee County projects for the development or rehabilitation 

of affordable housing--$157,100.  
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NAME ORGANIZATION TELEPHONE FAX ADDRESS

Kristin Silva Waukesha County  262-896-3370 262-896-8510 515 W. Moreland Blvd. AC320, Wauk.53188  

Community Development Coordinator ksilva@waukeshacounty.gov

515 W. Moreland Blvd. AC320, Wauk.53188  

lrutzinski@waukeshacounty.gov

Christina Brockish Waukesha County 262-548-8311 262-896-8510 cbrockish@waukeshacounty.gov

121 S. Pinckney St. Ste. 420, Madison 53703

kathykamp@wphd.org

WI Partnership for Housing Dev. Inc. (262) 896-8170 (262) 896-8510 515 W. Moreland Blvd. AC320, Wauk.53188  

debbienarus@wphd.org

1121 Summit Avenue, Waukesha, 53188

dpaulson@waukeshacounty.gov

4750 Hewitt’s Point, Oconomowoc, WI 53066

joe@birbaum.com

Assistant Vice President (262) 797-7342 (W) 19601 W. Bluemound Rd. Brookfield, 53045

Associated Bank (414) 745-6421 (Cell) christine.howard@associatedbank.com

Manager of Community Development (414) 227-4706 (W) 140 South 1st. Street Ste. 200 Milw. 53204

WHEDA (414) 750-4454 (Cell) maria.watts@wheda.com

Washington County Supervisor

(262) 993-4053 peter.sorce@co.washington.wi.us

Washington County Supervisor (262)853-8214

myersd@wi.rr.com

Washington County Supervisor

jay.shambeau@co.washington.wi.us

809 S. 9th. Watertown, WI  53094

ronbuchanan809@yahoo.com

johnk@jeffersoncountywi.gov

Jefferson County Supervisor 920-674-5241 1220 Hickory Dr, Jefferson, WI 53549

russellk@jeffersoncountywi.gov

Executive Director (262) 238-7730 121 W. Main St, Port Washington  53074

Ozaukee Co. Econ. Dev. Corporation kschilling@co.ozaukee.wi.us

Port Washington State Bank (262) 284-4416 206 N. Franklin St, Port Washington  53074

Vice President Sr. Mortgage Loan Off. jay.schreurs@pwsb.com

2016 HOME Board

 

wihs.exchange@sbcglobal.net

OZAUKEE COUNTY
Kathleen Schilling (262) 284-8100

Dick Schultz Jefferson County Supervisor

Peter Sorce

Jay Schreurs

OPEN

John Kannard Jefferson County Supervisor 262-495-4618                                                

262-470-1177

920-563-7452                                                 

920-650-1595

Russell Kutz (alternate)

Dennis Myers

Jay Shambeau 

JEFFERSON COUNTY
Ron Buchanan Jefferson County Supervisor 920-261-8201

Maria Watts  (alternate)                   

Christine Howard

WASHINGTON COUNTY

Duane Paulson County Board Supervisor (262) 542-4174

Joseph Birbaum Senior VP MGIC- Retired             
President, Village of Oconomowoc Lake

(262) 567-7785

Kathy Kamp WI Partnership for Housing Dev. Inc. (608) 258-5560 (ext. 34) (608) 258-5565

Debbie Narus

WAUKESHA COUNTY

ADMINISTRATION

Lori Rutzinski Waukesha County                            

Program Assistant

262-548-7920 262-896-8510
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MUTUAL COOPERATION AGREEMENT 

UNDER  

THE NATIONAL AFFORDABLE HOUSING ACT 

 

The HOME Consortium Program for Federal Fiscal Years 2014-2016 

 

 This Agreement is entered into between Waukesha County, a political subdivision of the 

State of Wisconsin (hereinafter “County”) and the City of Mequon, a municipal corporation of 

the State of Wisconsin (hereinafter “Municipality” and collectively “Parties”).  

 

WHEREAS, the Cranston-Gonzalez National Affordable Housing Act of 1990(42 U.S.C. 

§ 12701 et seq.) as amended, (hereinafter “NAHA”) provides Federal assistance for the HOME 

Investment Partnership Program (hereinafter “HOME Program”); and 

 

WHEREAS, NAHA allows units of general local government to enter into a mutual 

cooperation agreement to form a consortium to obtain Federal funds as a participating 

jurisdiction under the HOME Program (hereinafter “HOME Consortium”); and 

 

 WHEREAS, the Parties have mutually developed a Consolidated Plan and Analysis of 

Impediments to Fair Housing Choice; and 

 

 WHEREAS, the Parties have determined that obtaining funds under the HOME Program 

will increase their ability to provide affordable housing, and meet other identifiable and eligible 

housing needs of the Municipality’s  residents; and 

 

 WHEREAS, the County intends to apply to the U.S. Department of Housing and Urban 

Development (hereinafter “HUD”) for funds authorized under NAHA; and 

 

WHEREAS, County and the Municipality have determined that joint action is an 

effective way to accomplish the purposes of NAHA; and 

 

WHEREAS, counties in Wisconsin pursuant to § 59.01, Wis. Stats. and municipalities in 

Wisconsin pursuant to § 66.0301, Wis. Stats. have the necessary authority to enter into 

agreements of the type herein contemplated; 

 

 NOW THEREFORE, upon the consideration of the mutual promises contained herein, it 

is agreed between County and Municipality as follows:  
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SECTION 1 – PURPOSE 

 

A. The purpose of this Agreement is to establish the mutual desire to cooperate to undertake, 

or assist in undertaking, essential community renewal and lower income housing 

assistance activities, by means of submitting a Consolidated Plan and Annual Action Plan 

for HUD HOME funds as a HOME Consortium for Federal Fiscal Years 2014, 2015, and 

2016 appropriation and from any program income generated from the expenditure of such 

funds.  

 

B. Nothing contained in this Agreement shall deprive any municipality of any power of 

zoning, development control or other lawful authority that it presently possesses. 

 

SECTION 2 – CONSIDERATION  

 

 Municipality, by the execution of this Cooperation Agreement, agrees to comply with this 

Cooperation Agreement which enables its residents to apply for HOME funds. All funds will be 

used within the HOME Consortium counties. County agrees to include Municipality as part of its 

Annual Action Plan to be submitted to HUD under the terms and conditions of NAHA.  

 

SECTION 3– FUNDING  

 

A. The HOME Consortium shall be governed by a board of directors (hereinafter “HOME 

Board”). The HOME Board, by mutual agreement, shall establish “core” programs, 

which shall serve to benefit residents of each participating municipality and county 

equally. The annual distribution of “core” project funding shall continue until all 

allocated funds on a first come first serve basis are fully committed to eligible 

households.  

 

a. Core programs may include, but are not limited to:  

Downpayment / Closing Cost, Housing Rehabilitation, Homebuyer Counseling, 

Rental Rehabilitation, Rental Assistance, Purchase / Rehab or Housing 

Development.   

 

b. HOME regulations require that 15% of HOME funds received on an annual basis 

must be set-aside and utilized for HOME programs using a HUD eligible 

Community Development Organization (CHDO), who will either own, develop, 

manage or sponsor a housing project.  
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B. The HOME Board shall determine the allocation of HOME funds within the HUD 

regulation limits for program administration to Waukesha County, as the lead agent (PJ), 

not to exceed 10% of the annual grant.  

 

C. HOME regulations require that match funds or credit shall be provided at $0.25 for every 

dollar spent as part of HOME programming. This match is generally provided through 

pledged commitments by developers of affordable housing projects. If a match cannot be 

provided through development projects, it shall be the responsibility of the HOME 

Consortium, as a whole, to provide match funds. 

 

D. No participating municipality / county will need to provide any funds for the 

administration / operation of the HOME Program.  

 

SECTION 4 – ACTIVITIES  

 

A. Municipality and County agree to undertake all actions necessary to assure compliance 

with County's certification required by Section 104(b) of Title I of the Housing and 

Community Development Act of 1974, as amended, regarding Title VI of the Civil 

Rights Act of 1964, the Fair Housing Act, and affirmatively furthering fair housing.  In 

addition, Municipality and County shall comply with Section 109 of Title I of the 

Housing and Community Development Act of 1974, which incorporates Section 504 of 

the Rehabilitation Act of 1973 and the Age Discrimination Act of 1975, and other 

applicable laws.   

 

B. Noncompliance by Municipality with any of the provisions above may constitute 

noncompliance by County which may provide cause for funding sanctions or other 

remedial actions by HUD.  

 

C. Municipality shall establish and maintain appropriate record keeping and reporting of any 

retained program income and make such available in order to meet the monitoring and 

reporting responsibilities to the U.S. Department of Housing and Urban Development. 

 

D. Municipality shall cooperate to undertake, or assist in undertaking, community renewal, 

lower-income housing assistance activities, and other eligible HOME Program activities 

in compliance with the regulations at 24 CFR Part 92.  

 

E. Municipality shall take affirmative action to further fair housing in its jurisdiction. Such 

actions may include planning, education and outreach, and enforcement components.  
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F. HOME Consortium funding is prohibited for activities in, or in support of, any 

cooperating unit of general local government that does not affirmatively further fair 

housing within its own jurisdiction or that impedes County's actions to comply with its 

fair housing certification. 

 

G. Municipality shall select at least two (2) action items from the list below to affirmatively 

further fair housing for the duration of this Agreement. Items listed are from the 2015—

2019 Analysis of Impediments to Fair Housing Choice for Waukesha County and the 

HOME Consortium. Municipality shall keep records documenting actions taken to 

affirmatively further fair housing and provide an annual report to County of such actions 

within 15 days of the end of the calendar year. Municipality shall obtain updated versions 

of the Analysis of Impediments to Fair Housing Choice when they are published every 

five years and select action items from the current document.  

 

a. Impediment #1: Zoning Regulations and Housing Mix Ratios that 

Reduce Opportunities for Affordable Housing Development 

 

1. In municipalities served by sewer service, allow for the 

development of new single-family and two-family homes on lots 

of 10,000 square feet or smaller. 

 

2. Allow for home sizes less than 1,200 square feet.  

 

3. In municipalities served by sewer service, allow for the 

development of multi-family housing at a density of at least 10 

units per acre. 

 

4. To support higher density residential development, expand 

sanitary sewer services consistent with adopted Regional Sewer 

Service Plans. 

 

5. Adopt flexible zoning regulations such as Planned Unit 

Developments (PUD) and Traditional Neighborhood 

Developments (TND) to permit higher densities and a mix of 

housing types. 

 

6. Adopt inclusionary zoning provisions, such as higher density 

allowances and a waiver or modification of other development 

standards where certain set-asides are made for affordable housing 

for moderate and low-income families.  
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7. Amend design regulations to promote flexibility in development 

and construction costs. 

 

 

b. Impediment #2: Lack of Fair Housing Knowledge  

 

1. Attend a fair housing seminar or educational opportunity. 

 

2. Provide education or training for rental property owners and 

managers on the requirements of the Fair Housing Act, the 

definitions of protected classes, discriminatory practices, and 

potential consequences for non-compliance. 

 

c. Impediment #3: Imbalance Between Job Centers and Affordable 

Housing Options 

 

1.  Encourage the development of new affordable and/or mixed-

income housing near job centers by offering density bonuses, fee 

waivers or other incentives. 

 

d. Impediment #4: NIMBY/Prejudiced Attitudes 

 

1. Develop and integrate appropriate diversity awareness 

information into staff and organizational development training. 

 

2. Create and disseminate information regarding what affordable, 

workforce and mixed-income housing is and what economic 

benefits they offer to your community, via printed materials, 

training sessions, website education or other methods. 

 

3. Participate in regional housing initiatives and collaborative 

efforts. 

 

e. Impediment #5: Limited Housing Options for People with Disabilities 

and the Aging Population 

 

1. Prioritize public funding for housing developments that address 

the needs of people with disabilities or the elderly. 

2. Adopt or promote construction design concepts such as universal 

design (UD) and Visit-ability standards and features in all new 
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housing, including consideration of providing density bonuses or 

other incentives to encourage such housing. 

 

H. Municipality, as a cooperating unit of general local government, attests that it has 

adopted and is enforcing: 

 

a. A policy prohibiting the use of excessive force by law enforcement agencies 

within its jurisdiction against any individuals engaged in non-violent civil rights 

demonstrations; and 

 

b. A policy of enforcing applicable State and local laws against physically barring 

entrance to or exit from a facility or location which is the subject of such non-

violent civil rights demonstrations within its jurisdiction. 

 

SECTION 5– HOME PROGRAM ADMINISTRATION  

 

A. DEFINITIONS  

 

a. “Member” means a unit of local government or a county representing 

townships which signs this Agreement or a substantially similar agreement, 

and therefore is a member of the HOME Consortium organized to carry out 

eligible activities under the HOME Program. 

 

b. “Representative Member” means the unit of local government which acts as a 

representative of all Members for the purposes of this Agreement. The 

Representative Member shall assume responsibility for ensuring that the 

Consortium’s HOME Program is carried out in compliance with the 

requirements of 24 CFR Part 92 and 01 , the requirements of 24 CFR § 92.350 

(a) (5) , and the requirements of the Consolidated Housing and Community 

Development Plan.  

 

c. Waukesha County shall be the Representative Member and shall carry out all 

necessary overall responsibilities for the HOME Consortium, with the 

cooperation of all Members, consistent with the HOME Program regulations. 

Waukesha County may elect with the approval of the HOME Board through a 

Request for Proposal designate a portion of Administration funds to another 

entity to administer specific HOME programs. 

 

d. Each Member shall submit in a timely manner to the Representative Member 

all information necessary for participation in the HOME Consortium. This 

includes, but is not limited to, all information necessary for the Consolidated 
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Plan, the program description and certifications (24 CFR § 92.150), written 

agreements executed with subrecipients, and performance reports.  

 

e. Each Member of the HOME Consortium shall start the HOME Program years 

on January 1st of each qualified year.  

 

f. Each participating county shall have not less than a three person 

representation on the HOME Board appointed by the county executive or 

county board chairman. Each participating county may also designate one 

alternative member. Representative Member, as the lead agent, with the 

approval of the HOME Board, is authorized to amend the HOME Consortium 

Agreement on behalf of the entire HOME Consortium to add new members to 

the HOME Consortium. 

 

SECTION 6 – RESTRICTIONS 

 

A. Neither County nor Municipality shall have a veto or other restrictive power which would 

in any way limit the cooperation of the Parties to this Agreement or obstruct the 

implementation of the approved Consolidated Plan during the period covered by this 

Agreement. 

 

B. Municipality may not receive an individual formula allocation under the HOME Program 

except through the HOME Consortium created by this Agreement, regardless of whether 

Consortium receives a HOME formula allocation in a particular year.   

 

SECTION 7 – DURATION OF THIS AGREEMENT 

 

A. This Agreement was voted on and approved by Municipality’s Common Council on May 

10, 2016. Municipality clearly understands and accepts its responsibilities henceforth. 

This Agreement is in force for Federal fiscal years 2014, 2015 and 2016 and for such 

additional time as may be required for the expenditure of program income received and 

of funds granted through The Act and NAHA to County for such period, as defined by 

HUD regulations and included within HUD CPD Notice 13-04. Municipality shall not 

have the opportunity to terminate or withdraw from this Agreement during the period that 

this Agreement is in effect. This Agreement shall be in effect until the CDBG and HOME 

funds and program income received with respect to activities carried out during Federal 

fiscal years 2014, 2015 and 2016 are expended and the funded activities completed. 

B. This Agreement, in accordance with Federal regulations, provides for an automatic 

renewal for each successive three-year qualification period provided that the County 

notifies each participating unit of general local government in writing of its right not to 
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participate for the successive three-year qualification period by the date specified in 

HUD’s urban county qualification notice for the next qualification period. A Municipality 

electing to opt-out of a successive qualification period must notify the County in writing. 

 

C. Municipality and County agree to adopt any amendment to this Agreement incorporating 

the changes necessary to meet the requirements for cooperation agreements set forth in an 

Urban County Qualification Notice applicable for a subsequent three-year urban county 

qualification period. Failure to adopt, execute and submit amendment requirements will 

void the automatic renewal provision for such qualification period.  

 

 This Agreement is executed by the respective Parties as Members of a HOME 

Consortium partnership. In so doing, all existing municipalities and governing bodies are 

agreeing to participate under the terms of the HOME Consortium partnership with any other 

municipality or governing body which has joined or subsequently joins the partnership.  

 

 The terms and provisions of this Agreement are fully authorized under state and local law 

and that this Agreement provides full legal authority for the signatory parties to undertake or 

assist in undertaking HOME Program Consortium activities.  

 

County and Municipality have authorized this Agreement and attest that this Agreement 

is executed by the chief executive officer of each entity. 

 

 

By:  _________________________________________  Date:  __________________ 

 Print Name      

 Title       

 

 

 

By:  _________________________________________  Date:  __________________ 

Print Name           

 Title             

 

 

 

By:  _________________________________________  Date:  __________________ 

Print Name           

 Title             
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By:  _________________________________________  Date:  __________________ 

 Print Name           

 Title       
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 11333 N. Cedarburg Rd 

 Mequon, WI 53092-1930 

 Phone: 262-236-2902 

 Fax: 262-242-9655 

www.ci.mequon.wi.us  Office of Community Development 
 

 

TO:  Common Council 

FROM: Kim Tollefson, Director of Community Development 

DATE: May 10, 2016 

SUBJECT: A Resolution Authorizing a Development Agreement Between the City of 

Mequon and P2 Development Company, LLC with a Town Center TID 

Incentive in The Amount of $250,000 

 

Background  

P2 Development Company, LLC, is requesting a Town Center TID financial incentive under the 

Fast Track Formula that has been approved for other projects in the City’s TIDs, including 

Outpost Natural Foods and Dermond Property Investments.  Under the TC TID project plan, 

qualifying development projects allow for receivership of a financial incentive for 

redevelopment efforts.  The following outlines the criteria: 

 New construction value of $3M beyond the current improvement value. 

  payback period of 15 years or less. 

 The maximum incentive allowed is the “gap”, which is defined as the removal of the base 

improvement value plus the cost of site demolition and repair with a 5% incentive. 

 

Application 

P2 Development Company’s application shows the following: 

 A total new construction value estimated at $10.0M, which is a net value of $9.74M 

beyond the current improvement value of $254,900. 

 A total eligible incentive under the Fast Track Formula of $875,982.   

 A total eligible incentive, given other incentives previously executed, is limited to 

$250,000.  This is based on the initial resolution adopted by the Common Council (2013). 

 A payback period, based on estimated annual tax revenue and a cap on the incentive at 

$250,000, that would occur in 1.68 years. 

 

The City’s financial consultant, Jim Mann of Ehlers & Associates, Inc., has provided an 

overview of the project pro forma and values (please see attached memo).  Ehlers recommends 

structuring the pay-as-you-go incentive over the course of three years.  This allows the City to 

capture some of the increment in the initial years of the development for the financial benefit of 

the district. 
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Included for review is the P2 Development Company’s construction costs for demolition and site 

repair and a copy of the Fast Track Formula under the City’s TID incentive policy as it applies to 

the subject redevelopment site. 

 

Fiscal Impact 

The development is valued at $10M, with a total of $1,975,000 of tax incremental revenue 

during the remaining life of the district.  The incentive of $250,000 is recommended to be paid 

out over the course of 3 years.  The City will gain $91,667 in each of these three years (52% of 

the total tax revenue). 

 

Preliminary evaluation by staff regarding the overall financial health of the Town Center TID 

suggests that with the construction of this project, the Dermond Properties project and the 

expected value generated for the Shaffer Development project, the TID would close in with a 

positive fund balance. 

 

Planning Department Recommendation   

Planning staff recommends providing the incentive because the proposal meets the standards to 

qualify for TID funds under the approved Fast Track Formula.  In addition, the project will 

generate a significant net benefit to the TID.  Further, the project meets the policy goals and 

objectives of the Town Center Zoning. 

The redevelopment proposal has received all necessary approvals by the Common Council and 

will be constructed starting in 2016 (please see attached the approved development plans). 

Economic Development Board Recommendation 

The Board recommended approval at its meeting on May 3, 2016 by a vote of 7-0. 

 

Finance & Personnel Committee Recommendation 

The Committee’s recommendation is forthcoming on May 10, 2016. 

 

Attachments: 

TCTIDIncentiveReview05.10.16 (PDF) 

TIDIncentiveDA05.10.16 (DOCX) 
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COMMON COUNCIL 

OF THE 

CITY OF MEQUON 

 

RESOLUTION 3380 

 

A Resolution Authorizing a Development Agreement Between the City of Mequon and P2 

Development Company, LLC with a Town Center TID Incentive in The Amount of $250,000 

 

IT IS HEREBY RESOLVED by the Common Council of the City of Mequon that: 

 

 The City agrees to the terms of the Development Agreement, in substantial conformity 

with the form appended to this Resolution, governing the relationship between the parties, 

affording certain Tax Incremental Financing incentives for the benefit of the Project identified 

and described therein, and prescribing the terms and conditions for the same and the 

administration of the Development Agreement for the benefit of Mequon Tax Incremental 

Financing District No. 3. and the public. 

 

 

Approved by: Dan Abendroth, Mayor 

 

      

Date Approved: May 10, 2016 
 

 I certify that the foregoing Resolution was adopted by the Common Council of the City 

of Mequon, Wisconsin, at a meeting held on May 10, 2016.  

   

 

 

William H. Jones, Jr., City Clerk 
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DEVELOPMENT AGREEMENT 

 

This Development Agreement is made as of the 10
th

 day of May, 2016, by and among the City of 

Mequon, Wisconsin, a Wisconsin municipal corporation (“City”) and P2 Development Company 

(“Owner/Developer”). 

 

RECITALS 

 

(i) Owner/Developer has acquired the land described on Exhibit A attached hereto 

(“Property”) for redevelopment/development of the Project defined below, in strict accordance 

with this Agreement and the development plans approved by the City of Mequon, and adopted 

by the Mequon Common Council and the Mequon Town Center design guidelines and 

principles, which are listed on Exhibit B (the “Approved Plans”). 

 

(ii) Owner/Developer will own the Project, and will be responsible for management and 

operation of the Project.   

 

(iii) It is anticipated that, in connection with the Project, Owner/Developer will be required to 

install certain public infrastructure improvements in the road right of way off the Property, which 

are defined on Exhibit C, (“Required Offsite Improvements”), which will be constructed in strict 

accordance with the plans and specifications for such Required Offsite Improvements approved 

by the City of Mequon and/or the State of Wisconsin as the case may be, and shown on Exhibit 

C, and which Required Offsite Improvements shall be dedicated to the appropriate governmental 

entity. 

 

(iv) It is the desire of the City to foster and promote economic development in the City, 

including in the Town Center area of the City so as to encourage vibrant mixed-use development, 

expand the tax base, and create new jobs, all in furtherance and compliance with the Town 

Center TIF No. 3 Project Plan, as defined below.  The proposed development of the Project in 

accordance with the terms and conditions of this Development Agreement will be in the public 

interest and will serve a public purpose. 

 

(v) The Project will increase the taxable value of the Town Center of the City of Mequon, as 

well as its commercial and residential vitality, providing a substantial benefit to the Town Center 

itself, the City and the public, and the Project is and will be consistent with the TIF No. 3 Project 

Plan. 

 

(vi) Certain financial incentives consisting of the TIF No. 3 Fast Track Incentive are herein 

provided, and the Project will not occur in their absence. 

 

(vii) The parties to this Agreement have caused to be created this Development Agreement for 

the purpose of setting forth certain rights, duties and obligations of the parties with respect to the 

development of the Project and have approved its terms, and authorized their respective officers, 

directors and managers to execute it on their behalf. 
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Now, Therefore, in consideration of the recitals and mutual agreements herein set forth, 

and other good and valuable consideration, the receipt and sufficiency of which are hereby 

acknowledged, the parties hereto agree as follows: 

 

1. Definitions.  As used in this Agreement, the following terms shall have the 

following meanings: 

 

(a) “Acceptable to the City” means, in varying applications of that term in this 

Agreement, that the matter under review and scrutiny by the City and Ehlers and 

Associates, its Financial Consultant, complies with this Agreement in all respects, and/or 

adheres to applicable laws, ordinances, building codes, TIF No. 3 Design Guidelines, 

rules, and regulations, and/or generally practiced and prudent underwriting and financial 

evaluation principles, standards and practices as relates to pro forma projections for the 

Project, cost estimates, bids and prices, terms of construction contracts and permanent 

Project financing, and the financial statements of Owner/Developer as well as amounts 

and terms for the investment of equity capital in the Project, as will reasonably lead to the 

good faith conclusion that the risks to the public herein contracted are reasonable and 

manageable under the circumstances, and in relation to the public benefit of this 

Development Agreement.  Materials submitted to the City for such review shall be 

objected to within ten (10) business days, or shall be deemed acceptable to the City, 

except wherein review by the Planning Commission shall be required, in which case the 

review period shall be twenty (20) days, or by the Common Council, in which case the 

review period shall be thirty (30) days.  The foregoing is not intended to impose 

additional requirement for review by the Planning Commission or the Common Council 

except in such circumstance in which such review shall be otherwise required by law.  

Any item  included within Exhibit B as part of the definition of “Approved Plans” shall 

be deemed to be Acceptable to the City. 

 

(b) “Actual Construction” means the commencement of land disturbing activity 

immediately preceding the building of physical improvements, but shall not include 

demolition work or pre-construction site work and preparation. 

 

(c) "Affiliate" means: (i) a person or an entity that directly or indirectly controls, or is 

controlled by, or is under common control with, Owner/Developer, or (ii) a person or 

entity that directly or indirectly beneficially owns or holds any ownership interest in 

Owner/Developer unless that person or entity has no authority or right of management or 

control of Owner/Developer; or (iii) any person or entity in which Owner/Developer has 

an ownership interest unless that person or entity has no authority or right of management 

or control of Owner/Developer; or (iv) any person or entity that is an officer or director, 

general partner or managing member of Owner/Developer.  As used in this definition, the 

term "control" means the possession, directly or indirectly, of the power to direct or cause 

the direction of the management and policies of a person or entity, whether through the 

ownership of voting securities, by contract, by operation of law, or otherwise.  Since 

Owner/Developer is a cooperative with many members, the parties agree that members of 

this cooperative are not Affiliates under this definition. 
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(d) “Available Tax Increment” means Tax Increment actually collected by the City 

with respect to the Property (including Tax Increment on Personal Property).     More 

specifically, the Available Tax Increment for purposes of this Agreement will reflect the 

difference between the tax on equalized value of the Property and Personal Property as of 

January 1, 2016, (the Tax Increment Base), and the tax on the equalized value of the 

Property with the building and site improvements contemplated in this Agreement, and 

taxable Personal Property installation on that Property, and which tax is actually collected 

by the City for the Special TID No. 3 Fund. 

 

(e) “Building and Site Improvements” shall mean the construction and installation of 

building and site improvements on the Property, in accordance with the Approved Plans, 

and also in compliance with all applicable requirements of federal, state and local 

construction, erosion control, fire, building, electrical, plumbing, HVAC, storm water, 

grading, and landscaping ordinances, laws, regulations, and codes, and all additions 

and/or alterations to these initially constructed building and site improvements on the 

Property.   

(f) “Fast Track Improvements” means: the improvements defined in Section 4(d) 

below. 

 

(h) "Fast Track Improvements Cost Breakdown" means: A current complete cost 

breakdown of construction and non-construction cost items (i.e., a line-item budget), 

clearly identifying the Fast Track Improvements Costs shown on Exhibit D. 

 

i) “Fast Track Incentive” means: the money to be paid by the City, out of TIF 

District Tax Increment resulting from this development project to Owner/Developer, 

defined in Section 4(d) below, as estimated on Exhibit D, and subject to adjustment after 

completion of the Fast Track Improvement and the limitations thereon, as provided 

herein. 

 

(j) "General Contractor" means: The general contractor or general contractors hired 

by Owner/Developer to construct the Project or components of the Project under one or 

more contracts.  General Contractor may include Owner/Developer to the extent it makes 

direct contracts for construction, furnishing or fixturing of parts of the Project. 

 

(k) “Owner/Developer" means: P2 Development Company, and permitted successors 

and assigns as approved by the City, which shall have the exclusive management of the 

Project. 

 

(l) "Plans" means: Final detailed plans and specifications for the Project which shall 

include, without limitation, the following: all improvements located on the Property as of 

December 31, 2017, or to be located on the Property, the footprint of all improvements 

and the square footage of all improvements, all easements, pathways, exterior boundary 

lines, walkways, parking and circulation areas, adjoining public streets and alleys, 

utilities, exits and entrances, all signage, curbs, gutters, sidewalks, landscaping, medians 

and street lighting, all materials to be used in construction, all exterior finishes, the 

number of stories in the building, building sections and elevations, exterior elevations, 
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the stacking of floors and all construction elements, a narrative description of all 

structural systems, mechanical systems, electrical systems and any specialty systems, and 

all parking areas and parking lots, and the types of taxable Personal Property needed for 

the Project. The Plans for the Project must be in sufficient detail to permit 

Owner/Developer and the General Contractor to enter into a contract for the Project.  

 

(m) "Project" means a development as referred to and described in the Approved Plans 

listed on Exhibit B. and including: 

 

 Demolition of existing improvements; 

 Removal of any paving and miscellaneous materials;  

 Excavation of materials and fill;  

 Fill and rough grading of demolition areas; 

 Filling, grading, removal and installation of utility services, installation of roads, 

sidewalks, driveways, walkways, curbs and gutters, parking lot(s); and all other 

site work as may be required in connection with the development and associated 

parking, and alterations to public rights of way; 

 Construction and installation of all other improvements as may be required in 

order to comply with applicable Approved Plans which incorporate the zoning 

ordinances, building codes, TIF No. 3 Design Guidelines, and any other 

applicable rules and regulations identified in Exhibit B; and 

 Construction and installation of the Required Offsite Improvements. 

 Construction and installation of the City Owned Improvements. 

 

(n) "Project Architect" means: _________________________. 

 

(o) "Project Completion Date" means: the date of completion of the Project, which 

shall be no later than December 31, 2017. 

 

(p) "Project Plan" means: The Project Plan for the City of Mequon Tax Incremental 

District No. 3, as amended from time to time. 

 

(q) "Required Offsite Improvements" means: The work required in the public rights-

of-way, including but not limited to median remodeling, which the City or the State 

determine are necessary in connection with the Project, and which are defined on Exhibit 

C. 

 

(r) “Tax Increment” means the amount of tax collected from the Property and the 

building and site improvements to be constructed on the Property by Owner/Developer, 

and the personal property installed or located on the Property which is subject to personal 

property tax (the “Personal Property”), less the tax collected on the equalized value of the 

Property as of the effective date of this Agreement (which is defined to be the “Tax 

Increment Base”), as calculated with reference to and in accordance with the provisions 

of Section 66.1105 (2)(i) through (m), Wisconsin Statutes.    
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(s) "TIF District" or “TIF No. 3” or “TID No. 3” means: City of Mequon Tax 

Incremental District No. 3.   

 

(t) "Title Company" means:___________________________, the title company 

issuing the owner‟s policy of title insurance to the Owner/Developer. 

 

2. Conditions Precedent: Owner/Developer‟s Obligations.   In addition to all other 

conditions and requirements set forth in this Agreement, the obligations of the City under 

this Development Agreement are conditioned upon the satisfaction of each and every one 

of the following conditions: 

 

(a) On or before June 1, 2016, and prior to Actual Construction , at its cost, 

Owner/Developer will provide Fast Track Improvements Cost Breakdown estimates to 

the City, in the form as shown on Exhibit D, certified by Owner/Developer and the 

General Contractor as presenting the then most accurate and complete Fast Track 

Improvements Cost Breakdown available, and which will demonstrate that  estimated 

Fast Track Improvements Costs are $250,000.  To the extent that the actual Fast Track 

Improvements Costs are greater or less than the estimate, the Fast Track Incentive will be 

modified as identified in Paragraph 4(d)(vii), below. 

 

(b) On or before June 1, 2016, Owner/Developer, at its cost, shall provide the City 

with a timetable for completion of the Project. 

 

(c) Prior to the execution of this Agreement, Owner/Developer shall provide the City 

with evidence satisfactory to the City that Owner/Developer is authorized to enter into 

this Agreement and that the persons signing this Agreement on behalf of 

Owner/Developer are authorized to sign this Agreement.  Prior to the execution of this 

Agreement, Owner/Developer, at its cost, shall provide a certified copy of its articles of 

organization and operating agreement and a certificate of status issued by the Wisconsin 

Department of Financial Institutions and its resolutions.  Such formation documents and 

resolutions must be acceptable to the City and must show a state of facts as to ownership, 

management and control acceptable to the City.   

 

(d) Prior to the execution of this Agreement, Owner/Developer shall provide a 

certificate of incumbency and resolutions or consents of its board, all of which 

resolutions and consents shall show that Owner/Developer has been duly authorized to 

enter into this Agreement and all other agreements, documents and contracts required to 

be executed by it in connection with the transactions which are the subject of this 

Agreement. 

 

(e) Before commencement of construction, City shall be satisfied with the list of 

Approved Plans which are on Exhibit B. 

  

(f) No uncured default, or event which with the giving of notice or lapse of time or 

both would be a default, shall exist under this Agreement.   
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(g) Not later than August 1, 2016, the Owner/Developer shall provide to the City,  all 

of the contracts and agreements necessary for construction and installation of the 

Required Offsite Improvements and City-Owned Improvments, all of which contracts 

and agreement must be reasonably acceptable to the City and show a state of facts 

acceptable to the City.   

 

(h) Not later than August 1, 2016, Owner/Developer shall have delivered the Plans 

identified above. 

 

If all conditions contained in this Section are satisfied within the time periods for satisfaction of 

such conditions as set forth above or if such conditions are waived in writing by the City within 

the time periods for satisfaction of such conditions as set forth above, of if the City fails to 

disapprove or object to any of the deliverables furnished by or performance of Owner/Developer 

as to such conditions within ten (10) business days of receipt by the City, then the above 

conditions shall be deemed satisfied.  The City shall issue a certificate (the “Certificate”) 

confirming that all of the above Conditions Precedent have been satisfied or waived, which can 

be relied on to confirm that the obligations in this Section have been satisfied. If the City shall 

timely disapprove or object to the deliverables or performance of Owner/Developer specifying 

the reason(s) for which the matter is not satisfactory to the City,  Owner/Developer and 

Owner/Developer shall have ten (10) business days to cure by resubmission of satisfactory 

deliverables or performance.  In the event Owner/Developer does not timely resubmit or the 

resubmission is unsatisfactory to the City, the City, at its option, exercised in its reasonable 

discretion, may terminate this Agreement, by providing written notice to the Owner/Developer as 

provided herein, in which event, none of the parties to this Agreement shall have any further 

liability or obligation to the other parties; provided, however, Owner/Developer shall pay all 

costs and expenses incurred by the City in connection with the Project, the preparation and 

negotiation of this Development Agreement, including without limitation, attorneys fees and the 

fees of the City's outside financial consultant. 

 

3. Representations and Warranties and Covenants of Owner/Developer. 

Owner/Developer represents and warrants to the City to the best of its knowledge, and covenants 

with the City as follows: 

 

(a) All copies of preliminary cost estimates, and final costs of the Fast Track 

Improvements and agreements related to them, which Owner/Developer has furnished to 

the City are true and correct in all material respects.  There has been no material adverse 

change in the cost estimates of the Fast Track Improvements since the date of the last 

financial statements furnished by it to the City.   

 

(b) Owner/Developer have paid, and will pay when due, all property taxes on the 

Property prior to any such taxes becoming delinquent. 

 

(c) Owner/Developer will pay for all work performed and materials furnished for the 

Required Offsite Improvements, which upon completion, final inspection and acceptance 

by the City, shall be dedicated to the City, or State of Wisconsin, as applicable.  The 

Required Offsite Improvements shall be as enumerated in Exhibit C to this Agreement.  
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7 

City confirms this Required Offsite Improvements work is not subject to any public 

bidding requirements, but that Owner/Developer‟s contractor shall provide notice to the 

City 3 days prior to commencement of that work, in order to allow the City to inspect the 

work. 

 

(d) No statement of fact by Owner/Developer contained in this Agreement and no 

statement of fact furnished or to be furnished by Owner/Developer to the City pursuant to 

this Agreement contains or will contain any untrue statement of a material fact or omits 

or will omit to state a material fact necessary in order to make the statements herein or 

therein contained not misleading at the time when made. 

 

(e) Owner/Developer is a duly organized Wisconsin cooperative and is duly formed 

and validly existing and has the power and has or will have all necessary licenses and 

permits to own the Property and to carry on its business at the Property. 

 

(f) The execution, delivery and performance of this Agreement have been duly 

authorized by all necessary board action of Owner/Developer and constitute the valid and 

binding obligations of Owner/Developer enforceable in accordance with their terms, 

subject only to applicable bankruptcy, insolvency, reorganization, moratorium, general 

principles of equity, and other similar laws of general application affecting the 

enforceability of creditors' rights generally. 

 

(g) The execution, delivery, and performance of Owner/Developer's obligations 

pursuant to this Agreement will not violate or conflict with Owner/Developer's formation 

documents nor will the execution, delivery, or performance of Owner/Developer's 

obligations pursuant to this Agreement violate or conflict with any law applicable to 

Owner/Developer or the Project. 

 

(h) There is no litigation or proceeding pending or threatened against or affecting the 

Project or Owner/Developer‟s interest in the Project. 

 

(i) No default, or event which with the giving of notice or lapse of time or both 

would be a default, exists under this Agreement. 

 

(j)   Prior to completion of the Project Owner/Developer will not sell, transfer or 

convey the Property except to an Affiliate who shall take title subject to this Agreement.  

This shall not prevent the mortgaging of the Property.   

 

(k) Construction of Project shall commence not later than the date required by the 

Conditional Use Permit listed in the Approved Plans (“CUP”).  The building on the 

Property will be deemed completed upon occurrence of all of the following: a certificate 

of occupancy is issued by the appropriate governmental authorities for all spaces intended 

to be occupied in the building. 

 

(l) Owner/Developer will cause the Project to be completed in conformance and 

compliance with all applicable federal, state, local and other laws, rules, regulations and 
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ordinances, including without limitation, all zoning and land division laws, rules, 

regulations and ordinances, all building codes and ordinances of the City and County, all 

environmental laws, rules, regulations and ordinances, and all terms and conditions of 

this Agreement. 

 

(m) Owner/Developer will cause the City Owned Improvements to be constructed in a 

good and workmanlike manner and substantially in accordance with the Approved Plans 

for the Project as approved by the City and the State of Wisconsin, and will promptly 

correct any defects, structural or otherwise, in construction or deviations from the Plans 

for the Project. Construction of the City Owned Improvements shall be completed free of 

all liens and encumbrances except for those liens and encumbrances permitted by this 

Agreement, and lien waivers for the City Owned Improvements shall be submitted to the 

City as a condition precedent to its acceptance of dedication of such improvements, and 

to reimbursement to Owner/Developer for the costs of the City Owned Improvements. 

 

(n) The Owner/Developer understands that the permitted uses for the Project are as 

enumerated in the TC Zoning District of the City of Mequon, as modified by the CUP 

and agrees to use the Project in compliance with this zoning. 

  

(o) The representations and warranties contained herein shall be true and correct at all 

times during the term of this Agreement.  

 

4. Covenants of City.  The City covenants with the Owner/Developer as follows: 

 

(a) City will expeditiously provide to Owner/Developer and its lenders such 

information as is reasonably requested by them. 

 

(b) The City shall cooperate with Owner/Developer throughout the development of 

the Project and shall promptly review and/or process all submissions and applications as 

expeditiously as possible, taking into account applicable laws, rules, regulations and 

ordinances. 

 

(c) Reimbursement for City Owned Improvements.  When Owner/Developer has 

completed the construction of the City Owned Improvements, has furnished lien waivers 

for the same to the City, and the City has inspected and accepted the dedication of the 

City Owned Improvements, City shall, within 30 days after receiving the invoice and 

request for payment, pay to Owner/Developer, the cost of the City Owned Improvements, 

as identified on Exhibit G less the cash hold-back provided in section 15 below.  City 

confirms this work to construct the City Owned Improvements is not subject to any 

public bidding requirements, but that Owner/Developer‟s contractor shall provide notice 

to the City 3 days prior to commencement of that work, in order to allow the City to 

inspect the work. 

 

(d) Municipal Revenue Obligation to Reimburse for Qualified „Pay as You Go‟ 

Costs.  Subject to the verification of actual, verified qualifying costs incurred by 

Developer/Owner, post-construction by the City, as defined in section 4(d)(vii) below, 
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the City, through TIF No. 3 shall provide the following financial incentive to the 

Owner/Developer to offset part or all of the “Gap Costs,” for the site repair and 

demolition costs defined herein as the Fast Track Improvements, as indicated and 

described in the Fast Track Incentive Formula calculation appended to this Agreement as 

Exhibit D, for demolition of existing improvements; removal of any hazardous 

substances including but not limited to asbestos, and remediation; well abandonment; fill 

and rough grading; and excavation, pouring of slurry, and compacting of fill due to poor 

soils, all being required in order to provide for new foundation, along with the 

engineering work related to the above (the “Fast Track Improvements”), in the manner 

provided herein, and subject to the following terms, conditions and procedures.  

 

(i) In the event, Owner/Developer completes construction of the Project in 

the time and manner required herein, the City agrees that this Agreement shall constitute 

a Municipal Revenue Obligation under the terms contained herein (the “MRO”), in the 

amount of the Fast Track Incentive.  The total amount of the Fast Track Incentive shall be 

the Base Improvement Value as shown on Exhibit D plus the Owner/Developer‟s actual 

costs of completing the Fast Track Improvements the total of which is currently estimated 

to be $250,000, and which is subject to the verification provided below, and to a true-up 

calculation based upon the actual costs of the Fast Track Improvements.  This total Fast 

Track Incentive shall be paid over not more than 11 annual installments, on the date set 

forth in section 4 (d)(iii) below commencing in the year after the Project has been 

completed, as affected below by the amount of “Available Tax Increment”. The 

obligation to make such payments shall terminate as provided in section 4(d)(vi) and (vii) 

below, or at the earlier of the end of the currently remaining life of TID No. 3 or the date 

the full Fast Track Incentive has been paid to Owner/Developer, or as provided in section 

12 below.  The Municipal Revenue Obligation shall not bear interest, and shall be a 

project cost of TID No. 3.   

 

(ii) In addition to the logs and reports to be provided to the City pursuant to 

section 2(h), Owner/ Developer will provide notice to the City when the excavation is 

complete and before the excavation is refilled, to allow the City to verify the amount of 

excavation and condition of the soils.  

 

(iii) Payments on the Municipal Revenue Obligation shall be payable solely 

from the Special TID No. 3 Fund, and only to the extent that the City shall have received 

as of such payment date "Available Tax Increment" generated by the Property and the 

Personal Property, and no MRO Default shall have occurred, and shall not be an 

obligation of or a charge against the City's general credit or taxing power. 

(iv) After the “Project Completion Date”, for “Available Tax Increment” paid 

by Owner/Developer and collected by the City in the year in which the tax bill is 

generated or by the following July 31
st
 , the payment date for the Municipal Revenue 

Obligation shall be September 1
st
.   By way of example, if the “Building and Site 

Improvements” shall be completed and the Personal Property fixtures and equipment 

installed and fully assessable on or before January 1, 2017, then the tax bill generated in 

December, 2017 and paid by Owner/Developer on or before July 31, 2018 will result in a 

Fast Track Incentive payment to Owner/Developer on September 1, 2018.  All 
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obligations for payment of the Municipal Revenue Obligation shall terminate with the 

end of the final year of TID No. 3 as provided in Section 66.1105, Wisconsin Statutes, or 

may be sooner terminated as provided in accordance with this section 4, or as provided in 

section 12 below.  

(v) Owner/Developer understands and agrees that the Municipal Revenue 

Obligation of City hereunder will be payable only to the extent that there exists 

“Available Tax Increment” funds as defined herein and generated pursuant to Section 

66.1105, Wisconsin Statutes with respect to the Property and Personal Property, and no 

MRO Default has occurred under this Agreement, and will never represent or constitute 

general obligation debt or bonded indebtedness of the City, the State of Wisconsin or any 

political subdivision, all pursuant to the provisions of Section 66.1105, Wisconsin 

Statutes. 

(vi)  To satisfy in full the City's obligations under the Municipal Revenue 

Obligation, the City shall have the right to prepay the outstanding balance of the 

Municipal Revenue Obligation at any time.  The prepayment option is available to 

provide the City the option of early termination of TID No. 3. 

 

(vii) Financial Adjustment.  Upon completion of the Fast Track Improvements, 

Owner/Developer  will provide to the City's independent financial consultant under a 

confidentiality agreement all contracts, costs, books and records pertaining to the Project 

as a whole, and for the Fast Track Improvements to verify actual Project and Fast Track 

Improvements costs incurred.  City assumes no obligation to Owner/Developer for the 

sufficiency or adequacy of such reviews, it being acknowledged that such reviews are 

made for the sole and separate benefit of City.  Any and all notes and copies of records 

made by or on behalf of the City related to such reviews shall be treated as confidential to 

the full extent permitted by law.  The fact that City may make construction reviews shall 

in no way relieve Owner/Developer from its duty to independently ascertain that the 

construction of the Project is being completed substantially in accordance with the 

approved Plans.   

 

-If the total Project costs actually incurred by Owner/Developer for the Project 

taken as a whole, including the Personal Property, are less than $10,000,000, which 

would result in the Owner/Developer not qualifying for the Fast Track Incentive, then 

City and TIF No. 3 shall be under no obligation to provide such financial incentive to 

Owner/Developer, City shall provide Owner/Developer notice of the termination of this 

obligation, and the Guaranteed Tax Increment obligation in section 12 below shall 

terminate, and the Tax-Exempt Covenant in section 11 below shall terminate.  

 

-Unless this obligation is terminated under the previous sentence, City shall 

reduce the Fast Track Incentive amount to equal the sum of the Base Improvement Value 

as shown on Exhibit D plus the Owner/Developer‟s verified actual costs for the Fast 

Track Improvements, divide the final Fast Track Incentive amount into 11 annual 

payments (each, a “Scheduled Payment”) and a formal Municipal Revenue Obligation 

document shall be issued on that date and with this final amount, to reflect the true-up 

calculations and the resulting adjusted Fast Track Incentive agreement as provided 
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herein.  It is confirmed that while the list of Fast Track Improvements cannot change, the 

actual costs of those Fast Track Improvements, including hard and soft costs, are to be 

taken as a whole, and the line items can be adjusted relative to one another within the 

final total.  This final verified total of the Fast Track Incentive shall be divided into 11 

parts, representing the contemplated amount for each of the annual installments to be paid 

to Owner/Developer subject to the qualifications and limitations provided herein. 

 

Notwithstanding the above, no Scheduled Payment of the Fast Track Incentive 

may exceed 48% of the Available Tax Increment generated by the Property and the 

Personal Property, charged on the real and personal property tax bill issued in the prior 

year (the “48% Limit”).  Therefore, if there is insufficient Available Tax Increment in 

any year, to pay the Scheduled Payment out of 48% of the Available Tax Increment, the 

deficiency shall be deemed a “Shortfall” except as provided in section 12 below.  If in a 

later year, 48% of the Available Tax Increment is greater than the regularly Scheduled 

Payment, the amount in excess of the Scheduled Payment but not exceeding the 48% 

Limit, shall be paid to Owner/Developer for the oldest Shortfall first, to the extent such 

amounts are available and until all Shortfalls are paid.   Any “Shortfall” remaining as of 

the end of the currently scheduled life of TID No. 3 shall be discharged and extinguished, 

and shall cease to be an obligation of TID No. 3.  No Fast Track Incentive obligation of 

TID No. 3, whether for Scheduled Payments of any Shortfall, shall survive this 

Agreement. 

 

5. Default.  The occurrence of any one or more of the following events shall 

constitute a default ("Default") hereunder. 

 

(a) Owner/Developer shall fail to pay any amounts due from it under this 

Agreement on or before ten days following notice of nonpayment when due; or 

 

(b) Any representation or warranty made by Owner/Developer in this 

Agreement, or any document or financial statement delivered by 

Owner/Developer pursuant to this Agreement, shall prove to have been false in 

any material respect as of the time when made or given and not curable; or 

 

(c) Owner/Developer shall breach or fail to perform timely or observe timely 

any of its covenants or obligations under this Agreement, and such failure shall 

continue for thirty (30) days following notice thereof from City to 

Owner/Developer (or such longer period of time as is necessary to cure the 

default as long as Owner/Developer has commenced the cure of the default within 

the 30-day period, is diligently pursuing the cure of the default and as long as the 

default is cured not later than 60 days following the notice thereof from the City); 

or 

 

(d) Owner/Developer shall: (i) become insolvent or generally not pay, or be 

unable to pay, or admit in writing its/his inability to pay, its/his debts as they 

mature; or (ii) make a general assignment for the benefit of creditors or to an 

agent authorized to liquidate any substantial amount of its/his assets; or (iii) 
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become the subject of an "order for relief" within the meaning of the United 

States Bankruptcy Code, or file a petition in bankruptcy, for reorganization or to 

effect a plan or other arrangement with creditors; or (iv) have a petition or 

application filed against it/him in bankruptcy or any similar proceeding, or have 

such a proceeding commenced against it/him, and such petition, application or 

proceeding shall remain undismissed for a period of ninety (90) days or 

Owner/Developer shall file an answer to such a petition or application, admitting 

the material allegations thereof; or (v) apply to a court for the appointment of a 

receiver or custodian for any of its/his assets or properties, or have a receiver or 

custodian appointed for any of its/his assets or properties, with or without consent, 

and such receiver shall not be discharged within ninety (90) days after his 

appointment; or (vi) adopt a plan of complete liquidation of its/his assets; or 

 

(e) If Owner/Developer shall cease to exist; or 

 

(f) A default shall occur under any other documents executed with and 

delivered to the City in connection with the Project, and remain uncured within in 

60 days following notice thereof from the City. 

 

6. Remedies.   

 

 (a) Upon the occurrence of any Default, without further notice, demand or 

action of any kind by the City, the City may, at its option, pursue any or all of the rights and 

remedies available to the City at law and/or in equity against Owner/Developer and/or the 

Project, except that, as provided in Paragraph 6(b) below, the City shall only have the right to 

suspend performance of any of its obligations or covenants under this Agreement and/or to 

terminate this Agreement, as stated therein.  Except as may be otherwise specifically set forth 

herein, no remedy herein conferred upon the City is intended to be exclusive of any other remedy 

and each and every such remedy shall be cumulative and shall be in addition to every other 

remedy given under this Agreement, and/or now or hereafter existing at law or in equity. No 

failure or delay on the part of the City in exercising any right or remedy shall operate as a waiver 

thereof nor shall any single or partial exercise of any right preclude other or further exercise 

thereof or the exercise of any other right or remedy.  Notwithstanding any of the foregoing 

authorizations, the City shall have no duty or obligation whatsoever with respect to any of the 

matters so authorized.   

 

  (b) Notwithstanding anything contained herein to the contrary, acknowledging 

that the remedy of stopping payment to Owner/Developer or its permitted assigns, of amounts 

otherwise due it under the MRO is a heavy penalty which should not be invoked for a small and 

immaterial default, or a material, but curable default provided Owner/Developer is deligently 

pursuing a cure of the default, the parties hereto agree that no default hereunder shall result in the 

termination of the City‟s obligations to pay the Fast Track Incentive under the MRO except for a 

MRO Default, which shall be defined as a default under the provisions of Paragraph 6(a) above 

regarding warranties or representations which are not curable, or a default of the Tax-Exempt 

Covenant or under the Guaranteed Tax Increment below, which are not paid within 30 days after 

notice from the City.  Except for an MRO Default, no default shall cause the termination or 
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13 

postponement of the City‟s obligation to perform any one or more of its obligations under the 

MRO including, but not limited to, any payment obligations on the MRO.  In the event of an 

MRO Default, the City may immediately with only concurrent, but not prior notice to 

Owner/Developer, suspend its obligation to make any further payments on the MRO. 

 

7. Costs.  All reasonable fees, costs and expenses incurred by the City, including that 

for City Staff time and attorneys and consultant‟s fees, expended and incurred in connection with 

the negotiation, preparation and drafting of this Agreement, and all documents and agreements 

executed in connection therewith, as well as the inspection and approval of all deliverables 

relating to authority, and any other considerations necessary to creation of this Development 

Agreement, which are required to be provided the City, shall be paid by Owner/Developer in an 

amount not to exceed $10,000. Said amount shall not include, and shall be in addition to amounts 

which Owner/Developer shall be obligated to pay for plan reviews, permitting, and inspections 

which shall be separately charged by the City at the usual and customary rates.  The 

Owner/Developer shall pay all costs and expenses associated with the enforcement of the City's 

rights against Owner/Developer under this Agreement, including without limitation the 

enforcement of such rights in any bankruptcy, reorganization or insolvency proceeding involving 

Owner/Developer.  Any and all such fees, costs and expenses incurred by the City which are to 

be paid by the Owner/Developer, shall be paid by Owner/Developer to the City within 30 days of 

demand by the City. 

 

8. City's Right to Cure Default. In case of failure by Owner/Developer to pay any 

fees, assessments, charges or taxes arising with respect to the Project or to comply with the terms 

and conditions of this Agreement or any other document, contract or agreement affecting the 

Project, the City shall have the right, but shall not be obligated, to pay such fees, assessments, 

charges or taxes or take such action as is necessary to remedy the failure of Owner/Developer to 

comply with the documents, contracts or agreements affecting the Project, and, in that event, the 

cost thereof shall be payable by Owner/Developer to the City.   

 

9. Parking.  Owner/Developer understands and agrees that it shall be 

Owner/Developer's obligation to provide adequate parking for the Project complying with all 

applicable laws, rules, regulations and ordinances, and in conformity with the site plan which is 

included within the Approved Plans. 

 

10. Signage.  All signage installed at the Project, both during construction and after 

completion of the Project, must comply with all applicable laws, rules, regulations and 

ordinances, and shall conform to the sign plan included in the Approved Plans.  All signage shall 

be maintained, repaired and replaced as necessary to ensure it remains in good order by 

Owner/Developer at its expense. 

 

11. Real Estate Taxes and Assessments.   

 

(a) Owner/Developer agrees to pay before delinquent all generally applicable real and 

personal property taxes assessed and levied against the Property and the Personal Property by the 

City under its applicable property tax laws, rules, rates, regulations and ordinances in effect from 

time to time. Nothing in this Agreement shall impair any statutory rights of the City with respect 
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to the assessment, levy, priority, collection and/or enforcement of real estate and personal 

property taxes.   

 

(b) In addition, Owner/Developer agrees to pay timely to the City all special 

assessments as may be assessed or levied in connection with the Project under the applicable 

special assessment laws, rules, regulations, ordinances and rates in effect at the time said special 

assessments are assessed or levied, but any special assessments or charges to be paid in 

connection with the initial construction of the Project are as shown on Exhibit E.   

 

(c) Owner/Developer agrees that it will not sell, lease, assign or otherwise transfer or 

convey any interest in the Property to a person or entity exempt from general property taxation or 

in a manner which would cause all or any portion of the Property to be exempt from general 

property taxation (the "Tax-Exempt Covenant").  The provisions of the Tax-Exempt Covenant 

shall be included in the Memorandum of Development Agreement which is attached hereto as 

Exhibit F,  which Tax-Exempt Covenant  will run with the land and will be binding upon the 

Owner/Developer and the Property and/or lessee and/or mortgagee of all or any portions of the 

Property, and their successors and assigns, but only until the earlier of the expiration of the 

currently remaining term of the TIF District, or the date on which the full Fast Track Incentive 

amount has been paid to Owner/Developer.  In the event a court finds this Tax-Exempt Covenant 

is not valid or enforceable or if for any reason the Tax-Exempt Covenant is terminated, then 

Owner/Developer and its successors and assigns shall make a payment in lieu of taxes to the 

City, equal to the amount of taxes that would be due if the Property or owner was not tax 

exempt, but if Owner/Developer pays the Differential Payment required in Paragraph 13 below, 

no amount shall be due hereunder. 

 

 12. Guaranteed Tax Increment. Owner/Developer guarantees that  on or before the 

Project Completion Date, the equalized value of the Property plus Personal Property, will be not 

less than $10,000,000  (the “Minimum Value”) in and for tax year 2018 and thereafter, such 

guaranty ending with the earlier of the expiration of the currently remaining term of the TIF No. 

3, or the date on which the full Fast Track Incentive amount has been paid to Owner/Developer, 

or the termination of this Agreement, and the tax increment due to the City shall be no less than 

the Minimum Value guaranteed herein multiplied by the assessment ratio for the relevant year, 

and that product multiplied by the mill rate for the relevant year.  In the event the equalized value 

of the Property and the Personal Property fails to meet the Minimum Value as of the Project 

Completion Date, or in the event that the equalized value of the Property and Personal Property 

meets this initial Minimum Value as of the Project Completion Date, but the equalized value 

falls below the Minimum Value in any year thereafter during the term of this Agreement, as a 

result of an Unrepaired Casualty as defined below, or in the event the equalized value falls below 

the minimum eligibility for the Fast Track Incentive program of $3,000,000 for any reason other 

than Unrepaired Casualty, then this Agreement shall terminate.  An “Unrepaired Casualty” shall 

be defined to exist if the Property and Personal Property are damaged in a material amount by a 

casualty, and Owner/Developer has not rebuilt the improvements and restored the personal 

property to a combined equalized value of at least the Minimum Value, within 9 months after the 

date of loss.  Owner/Developer covenants to keep the Property and Personal Property insured 

under commercially reasonable policy or policies of insurance in amounts adequate to pay for the 

rebuilding in the event of a total loss of the insured improvements and personal property.  
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However, if Owner/Developer does build the improvements with an equalized value of at least 

the Minimum Value as of the Project Completion Date, and, other than in the case of an 

Unrepaired Casualty, the equalized value in any subsequent year covered by this Agreement 

shall be less than the amount guaranteed under this paragraph, City shall submit a bill to 

Owner/Developer, for the differential ("Differential Payment").  Such a billing shall be submitted 

to Owner/Developer by the City Treasurer by December 31st of the relevant tax year and shall be 

paid in full by Owner/Developer, without interest thereon, by March 31st of the following year.  

If not fully paid when due, the amount remaining unpaid on and after April 1st of the following 

year shall accrue interest at the statutory rate prescribed for delinquent real and personal property 

taxes until fully paid.  

13. Indemnifications.  Owner/Developer hereby indemnifies, defends, covenants not 

to sue and holds the City (which for the purposes of this paragraph includes the persons/entities 

referenced in Paragraph 19 below) harmless from and against all loss, liability, damage and 

expense, including attorneys' fees, suffered or incurred by the City in any way in connection with 

the Project, including without limitation: (a) the failure of Owner/Developer or its contractors, 

subcontractors, agents, employees, or invitees to comply with any environmental law, rule, 

regulation or ordinance, or any order of any regulatory or administrative authority with respect 

thereto; (b) any release by Owner/Developer or its contractors, subcontractors, agents, 

employees, or invitees of petroleum products or hazardous materials or hazardous substances on, 

upon or into the Project; (c) any and all damage to natural resources or real property or harm or 

injury to persons resulting or alleged to have resulted from any failure by the Owner/Developer 

and/or its contractors, subcontractors and/or agents to comply with any law, rule, regulation or 

ordinance or any release of petroleum products or hazardous materials or hazardous substances 

as described in clauses (a) and (b) above; (d) any material violation by Owner/Developer at the 

Project or on the Property of any environmental law, rule, regulation or ordinance; (e) claims 

arising under the Americans With Disabilities Act, and any other laws, rules, regulations or 

ordinances; (f) the failure by Owner/Developer to comply with any term or condition of this 

Agreement; (g) injury to or death of any person at the Project; injury to any property caused by 

or at the Project; and (h) the failure of Owner/Developer to maintain, repair or replace, as 

needed, any portion of the Project.  The terms "hazardous substances" means any flammable 

explosives, radioactive materials, hazardous wastes, toxic substances, or related materials, 

including without limitation, any substances defined as or included in the definition of 

"hazardous substances," "hazardous wastes," "hazardous materials," "toxic substances" under 

any applicable federal or state or local laws or regulations. 

 

14. City Owned Improvements. The City Owned Improvements shall be constructed 

and installed in accordance with plans and specifications approved by the City as part of the 

approval of the Plans.  The City Owned Improvements shall at all times be subject to City 

inspection and approval and the City shall not be required to accept dedication and conveyance 

of the City Owned Improvements unless the City Owned Improvements have been constructed in 

a good workmanlike manner, in accordance with the City-approved plans for the City Owned 

Improvements, are warranted against defects as provided herein, and otherwise in a condition 

reasonably acceptable to the City.  Following approval by the City of the completed City Owned 

Improvements, the City Owned Improvements shall be dedicated and conveyed to the City, at no 

cost or expense to the City and the cost of which shall be reimbursed to Developer as provided in 

sections 1.(f) and 3.(m).  The Owner/Developer shall provide to the City from the 
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Owner/Developer and all contractors and consultants involved in connection with the 

construction and installation of the City Owned Improvements, a two-year warranty against 

defects in construction, materials and workmanship, in a form reasonably acceptable to the City.  

The Owner/Developer shall also provide to the City as-built construction records for the City 

Owned Improvements in an electronic format acceptable to the City. 

 

15. Security for Guaranty Obligation. Following final completion of the City 

Owned Improvements, Owner/Developer will provide the City with a latent defects guarantee for 

City Owned Improvements in the form of a cash hold-back by the City in an amount equal to 4 

% of the aggregate total contract cost of such City Owned Improvements.  The guarantee shall 

insure against defects in construction, materials and workmanship, for a period of two years 

following the date on which all of the City Owned Improvements have been accepted by the 

City.  The guarantee must be in form and content acceptable to the City, and shall contain 

procedures for warranty claims to be made against the holdback, and the expiration and 

surrender of the remaining letter of credit at the end of that warranty period.  Any hold back 

funds not applied to correct defective materials or work during the two year guaranty period or 

which are awaiting disbursement for work contracted or to be contracted to cure such defects 

arising during the warranty period, shall be refunded to Owner/Developer within thirty (30) days 

following the expiration of the guaranty period. 

 

16. Fire and Safety Hazards.  Owner/Developer agrees to construct the Project in 

conformance with all fire and safety standards specified by applicable law. 

 

17. Nondiscrimination.  The City and Owner/Developer agree that Owner/Developer 

shall not use the Project in a manner to permit discrimination or restriction on the basis of race, 

creed, ethnic origin or identity, color, gender, religion, marital status, familial status, age, 

handicap or national origin, and that the construction and operation of the Project shall be in 

compliance with all federal, state, and local laws, rules, regulations and ordinances relating to 

discrimination or any of the foregoing, and any lease for any portion of the Project will include 

this obligation. 

 

18. No Personal Liability.  Under no circumstances shall the City, or any officer, 

official, director, attorney, employee or agent of the City have any personal liability arising out 

of this Agreement, and no party shall seek or claim any such personal liability. 

 

19. City Authorization.  The execution of this Agreement by the City was authorized 

by Resolution No. ___________of the Mequon Common Council adopted on May 10, 2016, 

which also authorized the City Attorney and City Director of Community Development to 

finalize the wording of this Agreement, the exhibits hereto, and the documents required herein, 

and authorized the parties signing below to sign the Agreement and related agreements, on 

behalf of the City. 

 

20. Miscellaneous. 

 

(a) Except as otherwise specifically set forth herein, the respective rights and 

liabilities of City and Owner/Developer under this Agreement are not assignable or 
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delegable, in whole or in part, without the prior written consent of the other party.  The 

provisions of this Agreement shall inure to the benefit of and be binding upon the 

successors and assigns of the parties. 

 

(b) No waiver, amendment, or variation in the terms of this Agreement shall be valid unless 

in writing and signed by the City and Owner/Developer, and then only to the extent 

specifically set forth in writing, but the City Attorney and City Director of Community 

Development are authorized to approve non-substantive and non-material changes to this 

Agreement, the exhibits and the agreements required herein, without further City Council 

Action. 

 

(c) All agreements, representations, warranties, covenants, liabilities and obligations made in 

this Agreement and in any document delivered pursuant to this Agreement shall survive 

the execution and delivery of this Agreement. 

 

(d) All communications or notices required or permitted by this Agreement shall be in 

writing and shall be deemed to have been given (i) upon delivery to an officer of the 

person entitled to such notice, if hand delivered, or (ii) two business days following 

deposit in the United States mail, postage prepaid, or with a nationally recognized 

overnight commercial carrier that will certify as to the date and time of delivery, airbill 

prepaid, or (iii) upon transmission if by facsimile, and each such communication or 

notice shall be addressed as follows, unless and until any of such parties notifies the other 

in accordance with this Paragraph of a change of address: 

 

If to the City: 

 

City of Mequon, Wisconsin 

11133 North Cedarburg Road 

Mequon, WI 53092 

Attention: City Administrator 

 

With a copy to: 

 

City Attorney 

Community Development Director 

Public Works Director 

 

If to the Owner/Developer 

P2 Development Company 

Attn: Robert Bach 

 

With a copy to: 

 

______________________ 

______________________ 

______________________ 
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______________________ 

 

(e) This Agreement and the documents executed pursuant to this Agreement contain 

the entire understanding of the parties with respect to the subject matter hereof.  There are 

no restrictions, promises, warranties, covenants or undertakings other than those 

expressly set forth in this Agreement and the documents executed in connection with this 

Agreement.  This Agreement and the documents executed in connection herewith 

supersede all prior negotiations, agreements and undertakings between the parties with 

respect to the subject matter hereof.  All Exhibits referenced herein are attached hereto 

and incorporated herein by this reference.  The City Attorney and City Director of 

Community Development have the authority to replace exhibits to this Agreement with 

updated exhibits initialed by the Owner/Developer and the City, as updated versions of 

those exhibits are approved by both parties.  It is intended that Exhibit B, the List of 

Approved Plans, will be modified by City Staff to add to the list other Plans as they are 

approved by the City. 

 

(f) This Agreement is intended solely for the benefit of Owner/Developer and the 

City, and no third party (other than successors and permitted assigns) shall have any 

rights or interest in any provision of this Agreement, or as a result of any action or 

inaction of the City in connection therewith.  Without limiting the foregoing, no 

approvals given pursuant to this Agreement by Owner/Developer or the City, or any 

person acting on behalf of any of them, shall be available for use by any contractor or 

other person in any dispute relating to construction of the Project. 

 

(g)       This Agreement shall be governed by, and construed and interpreted in 

accordance with, the laws of the State of Wisconsin applicable to contracts made and 

wholly performed within such state. 

 

(h) This Agreement may be executed in several counterparts, each of which shall be 

deemed an original, but such counterparts shall together constitute but one and the same 

agreement.  Facsimile signatures shall be deemed original signatures for all purposes of 

this Agreement. 

 

(i) Any provision of this Agreement which is prohibited or unenforceable in any 

jurisdiction shall, as to such jurisdiction, be ineffective to the extent of such prohibition 

or unenforceability without invalidating the remaining provisions of this Agreement in 

such jurisdiction or affecting the validity or enforceability of any provision in any other 

jurisdiction. 

 

(j) Nothing contained in this Agreement or any other documents executed pursuant 

to this Agreement, shall be deemed or construed as creating a partnership or joint venture 

between the City and Owner/Developer or between the City and any other person, or 

cause the City to be responsible in any way for the debts or obligations of 

Owner/Developer or any other person. Owner/Developer further represents, warrants and 

agrees, for itself and its successors and permitted assigns, not to make any assertion 

inconsistent with their acknowledgment and agreement contained in the preceding 
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sentence in the event of any action, suit or proceeding, at law or in equity, with respect to 

the transactions which are the subject of this Agreement and this paragraph may be 

pleaded and construed as a complete bar and estoppel against any assertion by or for 

Owner/Developer and its successors and permitted assigns, that is inconsistent with its 

acknowledgment and agreement contained in the preceding sentence. 

 

(k) Time is of the essence of each and every obligation or agreement contained in this 

Agreement. 

 

(1) If any party is delayed or prevented from timely completing construction of the 

Project, by reason of fire, earthquake, war, flood, riot, strikes, labor disputes, 

governmental restrictions, judicial order, public emergency, or other causes beyond the 

control of the party obligated to perform, performance of such act shall be excused for the 

period of such delay and the time for the performance of any such act shall be extended 

for a period equivalent to such delay. 

 

(m)         This Development Agreement shall terminate upon the latest to occur of the 

following: (i) the conveyance of the City Owned Improvements to the City; the 

completion of the Project as described above; (ii) receipt by the City of all payments it is 

entitled to pursuant to this Development Agreement; (iii) the receipt by Owner/Developer 

of all payments it is entitled to pursuant to this Development Agreement and the MRO. 

 

(n) This Agreement shall be recorded in the office of the Register of Deeds of 

Ozaukee County, Wisconsin, prior to the recording of any other mortgage on the Project, 

it being understood by the parties that until termination of this Agreement as set forth 

above, this Agreement will run with the land and will be binding upon the Property and 

the Project and any Owner/Developer and/or lessee and/or mortgagee of all or any 

portions of the Property and the Project and their successors and assigns. 

 

(o) Nothing contained in this Agreement is intended to or has the effect of releasing 

Owner/Developer from compliance with al1 applicable laws, rules, regulations and 

ordinances in addition to compliance with all terms, conditions and covenants contained 

in this Agreement. 

 

(p) All financial reports and information required to be provided by Owner/Developer 

to the City under this Agreement shall be provided to the City's outside financial 

consultant for review on behalf of the City. 

 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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Dated at Mequon, Wisconsin this _____________ Day of ___________________, 2016. 

 

 

CITY OF MEQUON 

 

 

 

____________________________________________ 

Daniel Abendroth, Mayor 

 

 

 

____________________________________________ 

William H. Jones, Jr., Clerk 

 

 

OWNER/DEVELOPER: 

 

P2 Development Company 

 

By: ___________________________________ 

Roberty Bach 

 

By:____________________________________ 

 

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK. 
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EXHIBIT A: Property Location 
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EXHIBIT B: Approved Plan Set 
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EXHIBIT C: Required Off-Site Improvements 
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EXHIBIT D: Fast Track Improvement Costs 
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EXHIBIT E: Special Assessments 
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EXHIBIT F: MOU of Development Agreement 
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EXHIBIT G: City-Owned Improvements 
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